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STATEMENT OF RELATED CASES

There have been no other appeals before this or any other appellate court
stemming from the civil action giving rise to this appeal. This Court decided a case
involving claims of patents from the same patent family but with different claim
scopes in Apple, Inc. v. Ameranth Inc., 842 F.3d 1229 (Fed. Cir. 2016). However,
Apple does not qualify as a related case under Rule 47.5.
Counsel is aware of the following district court cases that involve the same
patent that is at issue in this appeal:
Ameranth, Inc. v. Live Nation Ent., Inc., Case No. 3:12-cv-1648-DMS (WVG)
(S.D. Cal., filed June 29, 2012); Ameranth, Inc. v. Papa John's USA, Inc., Case No.
3:12-cv-729 DMS (WVG) (S.D. Cal., filed Mar. 27, 2012); Ameranth, Inc. v. Open
Table, Inc., Case No. 3:12-cv-731 DMS (WVG) (S S.D. Cal., filed Mar. 27, 2012);
Ameranth, Inc. v. O-Web Techs. Ltd., Case No. 3:12-cv-732 DMS (WVG) (S.D.
Cal., filed Mar. 27, 2012); Ameranth, Inc. v. GrubHub, Inc., Case No. 3:12-cv-739
DMS (WVG) (S.D. Cal., filed Mar. 27, 2012); Ameranth, Inc. v. Agilysys, Inc., Case
No. 3:12-cv-858 H (MDD) (S.D. Cal., filed Apr. 6, 2012); Ameranth, Inc. v. Hyatt
Hotels Corp., Case No. 3:12-cv-1627 DMS (WVG) (S.D. Cal., filed June 29, 2012);
Ameranth, Inc v. Starwood Hotels and Resorts Worldwide, Inc., Case No. 3:12-cv1629 DMS (WVG) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v. Best Western
International, Inc., Case No. 3:12-cv-1630 DMS (WVG) (S.D. Cal., filed June 29,
2012); Ameranth, Inc. v. Marriott Internat'l, Inc., Case No. 3:12-cv-1631 DMS
P a g e 1 | 59
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(WVG) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v. Hotel Tonight, Inc., Case
No. 3:12-cv-1633 DMS (WVG) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v.
Hotels.com, LP, Case No. 3:12-cv-1634 DMS (WVG) (S.D. Cal., filed June 29,
2012); Ameranth, Inc. v. Hilton Resorts Corp., Case No. 3:12-cv-1636 DMS (WVG)
(S.D. Cal., filed July 2, 2012); Ameranth, Inc. v. Kayak Software Corp., Case No.
3:12-cv-1640 DMS (WVG) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v. Mobo
Systems, Inc., Case No. 3:12-cv-1642 DMS (WVG) (S.D. Cal., filed June 29, 2012);
Ameranth, Inc. v. Orbitz, LLC, Case No. 3:12-cv-1644 DMS (WVG) (S.D. Cal., filed
June 29, 2012); Ameranth, Inc. v. Stubhub, Inc., Case No. 3:12-cv-1646 DMS
(WVG) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v. Ticketmaster, LLC, Case
No. 3:12-cv-1648 DMS (WVG) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v.
Travelocity.com, LP, Case No. 3:12-cv-1649 DMS (WVG) (S.D. Cal., filed June 29,
2012); Ameranth, Inc. v. Usablenet, Inc., Case No. 3:12-cv-1650 DMS (WVG) (S.D.
Cal., filed June 29, 2012); Ameranth, Inc. v. Fandango, Inc., Case No. 3:12-cv-1651
DMS (WVG) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v. Hotwire, Inc., Case
No. 3:12-cv-1653 MMA (BGS) (S.D. Cal., filedJuly 2, 2012); Ameranth, Inc. v.
Expedia, Inc., Case No. 3:12-cv-1654 CAB (RBB) (S.D. Cal., filed June 29, 2012);
Ameranth, Inc. v. Oracle Corp., Case No. 3:12-cv-1655 DMS (WVG) (S.D. Cal.,
filed June 29, 2012); Ameranth, Inc. v. ATX Innovation, Inc., Case No. 3:12-cv-1656
JLS DMS (NLS) (S.D. Cal., filed June 29, 2012); Ameranth, Inc. v. Ticketbiscuit,

P a g e 2 | 59
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LLC, Case No. 3:13-cv-352- AJB (KSC) (S.D. Cal., filed Feb. 13, 2013); Ameranth,
Inc. v. Starbucks Corp., Case No. 3:13-cv-1072 MMA (BGS)(S.D. Cal., filed May
6, 2013); Ameranth Inc. v. Splick-It, Inc., Case No. 3:17-cv-1093-DMS (WVG)
(S.D. Cal., filed May 26, 2017); In re: Ameranth Litig., Case No. 3:11-cv-1810 DMS
(WVG) (S.D. Cal.).
II.

STATEMENT OF JURISDICTION

Appellant, Ameranth, Inc. ("Ameranth"), brings this Appeal from the United
States District Court for the Southern District of California (the "District Court") to
the United States Court of Appeals for the Federal Circuit in accordance with 28
U.S.C. § 1295(a)(1). See FED. R. APP. P. 4(a)(4)(B)(i).
This is a case arising under the United States Patent Laws and jurisdiction
exists in accordance with and pursuant to 28 U.S.C. §§ 1338(a) and 1400(b).
Ameranth is appealing the order of the District Court finding claims 1, 4-9, 11, 1318 of the patent-in-suit to be unpatentable under 35 U.S.C. § 101. The order is final
because final judgment was entered on October 11, 2018. Appx00001.
This appeal has been timely taken within thirty (30) days of the entry of final
judgment pursuant to 28 U.S.C. § 2107. (Dkt. No. 1-2 at 1-3.)
III.

STATEMENT OF THE ISSUES

1. Whether the District Court erred in granting Domino's Pizza, LLC and
Domino's Pizza, Inc.'s motion for summary judgment and finding claims 1, 4-9, 11,
P a g e 3 | 59
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13-18, which included claims not asserted against Domino's Pizza, LLC and
Domino's Pizza, Inc., of U.S. Patent No. 8,146,077 (the "'077 patent") invalid
pursuant to 35 U.S.C. § 101;
2. Whether the District Court erred in finding the '077 patent to be directed to an
abstract idea; and, alternatively, whether the District Court erred in characterizing
the claims overbroadly;
3. Whether the District Court erred in finding insufficient meaningful limitations
or inventive concept for transforming any claimed abstract idea into a patent-eligible
application; and
4. Whether the District Court erred by disregarding Ameranth, Inc.'s factual
evidence including (a) the '077 patent's intrinsic record which detailed problems of
the prior art, how the claimed inventions solved those problems, and included
accolades for the claimed inventions, and (b) declarations that evidenced the
technological improvements of the claimed inventions and the non-conventionality
of the inventions when granting Domino's Pizza, LLC and Domino's Pizza, Inc.'s
motion for summary judgment and finding claims invalid under § 101.
IV.

STATEMENT OF THE CASE

This matter is the appeal of a patent infringement suit involving U.S. Patent
No. 8,146,077 (the "'077 patent"), in which the District Court granted summary
judgment, finding that claims 1, 4-9, 11, 13-18 of the '077 patent are unpatentable

P a g e 4 | 59
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under 35 U.S.C. § 101. Following entry of judgment, Appx1, Ameranth timely
appealed to this Court. (Dkt. No. 1-2 at 1-3.)
V.

STATEMENT OF THE FACTS

A. The Patent-in-Suit
As explained in the specification, "[a] principal object of the present invention
is to provide an improved information management and synchronous
communications system and method which facilitates user friendly and efficient
generation of computerized menus for restaurants and other applications that utilize
equipment with non-PC-standard graphical formats, display sizes and/or
applications." '077 patent at 2:61-67 (emphasis added).1 Thus, the claims of the
'077 patent are directed to improved synchronization systems and methods for
integrating non-PC standard graphical formats, display sizes and/or applications.
The '077 patent claims describe how to solve technical problems for
information management and real time synchronous communications systems
between two or more different wireless handheld computing devices and a master
database. Id. at 15:56-16:61, 17:35-18:47; 18:65-20:17. The "how" of the claims
includes configuration software that is enabled to design and generate programmed
handheld menu configurations for the wireless devices by utilizing parameters from

1

Unless otherwise noted, citations to the column and line numbers (e.g., X:Y) in this
brief refer to the '077 patent, Appx00276-00297.
P a g e 5 | 59
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the master database file structure that synchronizes in real-time information from the
programmed handheld menu configuration ("PHMC") with analogous information
in the master database. Id. at 16:5-19, 17:52-18:1, 19:15-26; see also id. at 7:3110:41, 11:15-31, 11:52-12:4, 15:4-25. The "how" of the claims also includes
configuration software that is further enabled to generate the different PHMC's in
conformity with a customized display layout for the different wireless handheld
computing devices and compatible with the sizes of their displays. Id. at 16:20-29;
17:2-13; 19:30-38.
Prior

to

the

inventions

of

the

'077

patent,

achieving

full

integration/synchronization with different handheld device types was impractical
due to, among other reasons, the size, weight, cost, battery power, memory, wireless
data transmission and rate constraints of the wireless devices known at the time. See
Appx1588-1589.

Indeed, there was no integrated solution to address these

problems:
to date, there is still no integrated solution to the
ordering/waitlist/reservation problem discussed above. With the advent
of the Palm® and other handheld wireless devices, however, the efforts
to make such devices ubiquitous have begun to bear fruit at least in
some areas, e.g., personal calendars. However, substantial use of such
devices in the restaurant and hospitality context has not occurred to
date. As discussed above, at least one of the reasons PDAs have not
been quickly assimilated into the restaurant and hospitality industries is
that their small display sizes are not readily amenable to display of
menus as they are commonly printed on paper or displayed on, e.g.,
large, color desktop computer screens. Another reason is that software
for fully realizing the potential for wireless handheld computing
P a g e 6 | 59
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devices has not previously been available. Such features would include
fast and automatic synchronization between a central database and
multiple handheld devices, synchronization and communication
between a World Wide Web ("Web") server and multiple handheld
devices, a well-defined application program interface ("API") that
enables third parties such as point of sale ("POS") companies, affinity
program companies and internet content providers to fully integrate
with computerized hospitality applications, real-time communication
over the internet with direct connections or regular modem dialup
connections and support for batch processing that can be done
periodically throughout the day to keep multiple sites in synch with the
central database.
'077 patent at 2:4-31.
As the '077 patent explains, due to the differences in screen sizes of mobile
devices and the non-PC standard sizes and formats of their displays, there was no
"user-friendly information management and communication capability not requiring
extensive computer expertise . . . for use in everyday life such as for restaurant
ordering, reservations, and wait-list management." Id. at 1:44-48. To put this in
perspective, without the inventions of the '077 patent, each type of handheld device
running, for example, Palm, Windows CE, iOS, or Android, would need to be
programmed individually, not only because of the different operating systems, but
also because of the different non-standard PC display characteristics, such as display
size and layout/orientation, of each type of handheld device.
The prosecution history consistently and further confirms the prior art
problems and explains how the '077 patent's inventions solve them:
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The present application and claims resulted from the first system
to enable synchronization of information between wired, wireless and
web-based hospitality systems for, among other things, generation of
computerized menus, reservations etc. for environments which utilize
computer equipment with nonstandard or different graphical formats,
display sizes or applications. Systems known at the time involved
different sets of GUI-based information or data on different platforms
(e.g., wired, wireless, internet) and the different platforms had very
different user display characteristics. The inability of one platform to
readily use and display the information originated from another
platform was a huge impediment to a fully-integrated hospitality
system involving many different fixed, web and wireless system
components. The inventors conceived a system which ensured that all
of the disparate components of the system could process, display and/or
interact with the same information or data, while synchronously
maintaining data consistency across the entire system.
Appx1588-1589.
The inventors of the presently-amended claims were the first to
understand that to achieve full, real time and synchronous integration
of a hospitality system including different display devices with "nonstandard sized displays," the system would have to be capable of
synchronously accommodating different display size and format
requirements in real time and be capable of converting the data stored
on the central database, by leveraging the data parameters from the
central database (while knowing the relevant display characteristics of
the target displays), and configuring/programming, generating and
transmitting "menus" to each individual system node in a format that
could be displayable, useful and actionable on the display of that
particular device. . . . The inventors likewise appreciated that user
inputs from these nodes would also have to be formatted and recognized
by the synchronized system in real time to be the same as if they had
been entered into the system from any other node in the system otherwise the system would be dealing with inconsistent information
and this would then not be a truly real time integrated, and synchronized
system.
Appx1060-1061; see also Appx1590.
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The '077 patent at Figure 5 shows a schematic representation of a display
customization dialog box for generating the PHMC's in accordance with the
customized display layout. '077 patent at 5:62-63.

As explained in the specification:
The preferred embodiment encompasses customized layout,
views and fonts. To set the focus on the view it is desired to change,
click inside the desired window. The main customizing dialog box is
accessed by clicking on View>Customize View. A dialog box 13, as
shown in FIG. 5, will be displayed including tabs that allow the
following options: selection of Columns to display in the list view by
choosing and arranging the fields to display in the Modifiers and SubModifiers windows; formatting Columns by specifying the column
widths and justification; selecting Filter allows restricting the list to
display only the items that meet certain criteria. For example, display
of modifiers with codes between 500 and 550. Selecting Sort allows
sorting the modifiers or sub-modifiers according to any of the available
fields such as Name, Code or Price. Selecting Style facilitates choice of
font type, style, size, etc.
P a g e 9 | 59
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'077 patent at 10:20-34.
The specification also teaches the ability to size and simultaneously
design/view multiple and different handheld customized display layouts for the
claimed system with multiple handheld sizes/types on the back-end design system
via the "splitter view" functionality:
As stated, the preferred embodiment of the present invention
includes the use of and compatibility with GUI technology. A drag-anddrop approach is used for organizing the tree structure 2 in the generated
menu. Drag-and-drop is also used for assigning modifiers (modifiers can
be dragged from the modifiers window 5 and dropped onto the menu item
4 for assignment). In-cell editing results in fast editing of items in
building the menus. Customizable fonts enable users to change font
types, style and size. Customizable layouts enable users to resize
windows, change icons and display preferences. The inventive approach
provides for fully persistent storage between sessions, even if a session is
improperly or abruptly terminated. Font and the tree state (i.e., which
nodes are expanded/collapsed) are stored between sessions. Layout for
modifiers and sub-modifiers list views (filter, columns, formatting, font,
etc.) are stored between sessions. The last database used is likewise stored
between sessions. Splitter views allow the user to see different views at the
same time. Each view is displayed on its own section of the screen. Views
can be resized via the keyboard or a mouse by simply dragging the splitter
in the middle.
Id. at 10:61-11:14.
Figure 7, reproduced below with annotations, shows a schematic
representation of an exemplary customized display layout for a point of sale user
interface on a wireless handheld device screen for use in displaying page menus as
cascaded linked screens. '077 patent at 6:1-3, 11:33-44.
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The system includes communication control software that "act[s] as a real
time interface between the elements of the system and any applicable
communications protocol."

Id. at 19:27-29 (emphasis added).

"This

communications module is a layer that sits on top of any communication protocol
and acts as an interface between hospitality applications and the communication
protocol. This layer can be easily updated to work with a new communications
protocol without having to modify the core hospitality applications." Id. at 12:4247. As the specification explains:
A single point of entry for all hospitality applications to communicate
with one another wirelessly has also previously been unavailable. Such
a single point of entry would work to keep all wireless handheld devices
and linked Web sites in synch with the backoffice server (central
database) so that the different components are in equilibrium at any
given time and an overall consistency is achieved.
Id. at 2:31-38.
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The specification also discloses the computer technology for the claimed
system includes the claimed master database and software and specifically highlights
that its technical database functions are advanced – including its API for database
access and queries to/with its stored data and parameters:
Advanced database functions are provided in the preferred
embodiment of the invention, including an automated download
process onto handheld devices and/or Web sites. In the preferred
embodiment, the menu generation system of the present invention uses
an API called ActiveX Data Objects ("ADO") for database access.
ADO is useful in a variety of settings. It is built on top of OLE DB and
can be used to talk to databases and, in the future, any data source with
any OLE DB driver. Advanced querying is supported. The database can
be queried on virtually all fields. Queries can be built using SQL syntax
for experienced users or can be created using a query builder which
guides users through the creating process. Advanced error handling is
supported. . . . The advanced database functions produce welldesigned databases that accommodate growth and scalability[.]
Id. at 11:52-12:2-4.
The specification further makes clear that the system including the advanced
master menu/database file structures of the claimed inventions improves computer
efficiency and operation:
In the more general situation, menus can be generated in
accordance with the present invention in a variety of situations. For
example, the usable file structure for a particular data processing
application can be dictated by the user or an application program prior
to or during the execution of the application program. Efficiencies with
respect to computational speed and equipment, e.g., storage and
processor, usage can thus be achieved along with the facilitation of
display of the generated menu.
Id. 15:38-46 (emphasis added).
P a g e 12 | 59

Case: 19-1141

Document: 16

Page: 23

Filed: 12/27/2018

Another technical advantage of the invented technology is explained in the
file history. "[T]he handheld menu configuration is generated from the master menu
even though the display configurations are different and with the menu configuration
taking into account the known size of the handheld display into its configurations."
Appx1074. Thus, it eliminates the amount of user scrolling. Appx1092 ("The
presently claimed invention, inter alia, eliminates the need to rely entirely on
scrolling in the display of menu or other hospitality information on small screen
devices. The generation of configured hospitality application information optimized
for the handheld device user interface screen from a master database file structure as
presently claimed substantially eliminates the need for such scrolling because the
configured hospitality application information is generated specifically to satisfy the
display constraints of the handheld display screen; i.e., the generation of configured
screens unique for the handheld device substantially eliminates the need for scrolling
because each screen fits properly on the display device and additional user screens
are created and linked appropriately to provide a coherent, user friendly flow for the
particular display device.").
B. The Claims at Issue
Although the District Court ordered Ameranth to limit its case against
Domino's to only five asserted claims of the '077 patent, Appx2192, its order
granting summary judgment improperly extends to nine additional claims. The
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independent – and dependent – claims2 are consistent with the inventions described
in the specification.
C. District Court Proceedings
On August 15, 2011, Ameranth filed a complaint against several defendants,
including, but not limited to, Domino's Pizza, LLC and Domino's Pizza, Inc.
(collectively, "Domino's") and Pizza Hut of America, Inc. and Pizza Hut, Inc.
(collectively, "Pizza Hut"), asserting infringement of two patents, neither of which
were the '077 patent. Ameranth amended its complaint on September 20, 2013 to
include infringement allegations regarding the '077 patent. The District Court issued
its claim construction ruling on December 28, 2017. Appx4783. About six months
later, Pizza Hut filed a motion for summary judgment of unpatentability under 35
U.S.C. § 101, which identified the asserted claims as claims 1, 6, 8, 13 and 17,
Appx6398, Ameranth opposed, and oral argument was scheduled for August 22,
2018; the parties resolved their dispute prior to the hearing, which was vacated.
On August 7, 2017, Ameranth asserted claims 1, 6, 9, 13 and 17 against
Domino's in its Amended Disclosure of Asserted Claims and Infringement

2

Although only claims 1, 6, 9, 13, and 17 were asserted against Domino's,
Appx10198, because the District Court invalidated nine unasserted claims, this
brief addresses all claims invalidated by the District Court without conceding it
was proper for the Court to rule on those claims.
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Contentions. Appx2196. More than a year later, Domino's moved to join Pizza
Hut's then-mooted motion for summary judgment, Ameranth opposed the joinder as
untimely, but the court permitted joinder while also permitting Ameranth to file a
supplemental brief, which Ameranth did. Oral argument on Domino's motion
occurred on September 21, 2018. Without applying any of its claim construction
rulings, the District Court erroneously held that Ameranth's asserted claims: "are
directed to a system for (1) configuring and transmitting hospitality information
from a master menu/database to wireless handheld devices with different display
screen sizes and (2) enabling real-time synchronous communications and formatting
between the wireless handheld devices and the master database," Appx10; are "not
directed to improving the capabilities of any particular computing device," Appx12;
do not contain an inventive concept, Appx15 ("[T]here is nothing in these elements,
either individually or in combination that “transform[s] the claimed abstract idea
into a patent-eligible application of the abstract idea."), and determined certain
claims – including unasserted claims – of the '077 patent to be unpatentable under
§ 101. Id.
VI.

SUMMARY OF THE ARGUMENT

The District Court erred in finding claims of the '077 patent to be unpatentable
under 35 U.S.C. § 101, and committed reversible error in multiple respects.
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The District Court ignored multiple claim elements in an effort to justify its
decision to analogize this case to Apple, Inc. v. Ameranth, Inc., 842 F.3d 1229 (Fed.
Cir. 2016), and find certain claims of the '077 patent invalid under § 101. However,
the scopes of the claims in the Apple case and this case are drastically different and
Apple is not applicable. In Apple, the claims only included a single handheld device
type and were only about a menu wherein categories can be selected and a second
menu generated based on the selection(s), but with no details about how to customize,
configure, reformat, display, synchronize or maintain the synchronization of the
menus, and without consideration of the size of small, non-PC standard, handheld
displays; nor did the Apple claims require a system with at least two differently sized
handheld devices. Here, the claims at issue recite a particular way of programming
and designing the software for such a system to permit a menu or hospitality
application information to be formatted for and displayed with a customized display
layout for multiple handheld devices having different small display screen sizes, with
different GUI screen counts, and to wirelessly synchronize the menu or hospitality
application information throughout the connected system.
The District Court also erred in ruling that the improved information
management and real time synchronous communications systems for use with
wireless handheld computing devices having various display characteristics, such as
display size and format, claimed in the '077 patent fall under the narrow exception
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of an abstract idea. The appealed claims cover tangible, improved systems which
are designed to create customized GUIs that can be displayed on various small screen
sizes of handheld devices and that are wirelessly synchronized across nodes in real
time through use of "communications control software" (claim 13) or "menu
configuration software" (claims 1 and 9). This solved the technological problems
presented by the varying small screen sizes of wireless handheld computing devices
with various display sizes (which are small) while also being user-friendly, which
obviated the need to have separate, individualized programming for each device.
The claims also solved the problem of having to scroll through information in its
entirety due to the prior art's inability to customize the format/layout for the size of
the handheld devices' small screens.
The District Court erred by characterizing the claimed invention in an overly
simplistic manner, omitting or ignoring claim elements, and failing to view the facts
in the light most favorable to Ameranth. Ameranth argued against routineness and
conventionality and submitted three declarations providing compelling evidence in
support of its arguments. The court disregarded them all and mistakenly determined
that Ameranth did not contest that hardware or software elements were typical or
conventional. The District Court also erred by failing to consider the intrinsic record
which detailed problems of the prior art, how the claimed inventions solved them,
and included many accolades for the claimed inventions. The District Court must
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be overturned because it unjustly destroyed a property right by overgeneralizing the
claims and ignoring Ameranth's factual evidence confirming the improvements to
the technology.
VII.

Applicable Legal Principles

A. Standard of Review.
This Court reviews this matter de novo. Universal Health Servs., Inc. v.
Thompson, 363 F.3d 1013, 1019 (9th Cir. 2004) (summary judgment grant reviewed
de novo); see also McRO, Inc. v. Bandai Namco Games Am. Inc., 837 F.3d 1299,
1311 (Fed. Cir. 2016) (§ 101 patent-eligibility decisions reviewed de novo).
B. Legal Framework for a Motion for Summary Judgment.
Summary judgment may be granted only when "there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter of law." Fed.
R. Civ. P. 56(a); see Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986); Anderson
v. Liberty Lobby, Inc., 477 U.S. 242 (1986). The moving party must make a showing
by informing the court of the basis for its motion and identifying the portions of the
record that demonstrate the absence of a genuine issue of material fact. Celotex, 477
U.S. 317 at 323; FED. R. CIV. P. 56(c). A genuine issue of material fact exists "if the
evidence is such that a reasonable jury could return a verdict for the non-moving
party." Anderson, 477 U.S. at 248.
When considering a motion for summary judgment, the court "must consider
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fact questions with deference to the nonmovant . . . [and] 'must review the facts
drawing all inferences most favorable to the party opposing the motion.'" Walker v.
Sears, Roebuck & Co., 853 F.2d 355, 358 (5th Cir. 1988) (quoting Reid v. State Farm
Mut. Auto. Ins. Co., 784 F.2d 577, 578 (5th Cir. 1986)). Summary judgment must
be denied if the court finds some support for the allegations such that "reasonable
minds could differ as to the import of the evidence." Anderson, 477 U.S. at 25051. Similarly, where evidence is genuinely disputed on a particular issue – such as
by conflicting testimony – that "issue is inappropriate for resolution on summary
judgment." Direct Techs., LLC v. Electronic Arts, Inc., 836 F.3d 1059, 1067 (9th
Cir. 2016); Pan Pac. Retail Props., Inc. v. Gulf Ins. Co., 471 F.3d 961, 970 (9th Cir.
2006) ("[T]he district court erred in granting summary judgment to the defendants,
resolving [an] issue in light of the disputed and conflicting evidence before it."). In
other words, "where the district court has made a factual determination, summary
judgment cannot be appropriate." Animal Legal Def. Fund v. U.S. Food & Drug
Admin., 836 F.3d 987, 990 (9th Cir. 2016).
C. Legal Framework for the § 101 Analysis.
Section 101 provides that a patent may be obtained for "any new and useful
process, machine, manufacture, or composition of matter, or any new and useful
improvement thereof." 35 U.S.C. § 101. Only three narrow exceptions to the broad
patent-eligibility principles of 35 U.S.C. § 101 exist – "laws of nature, physical
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phenomena, and abstract ideas." Bilski v. Kappos, 561 U.S. 593, 601-02 (2010)
("Bilski II"). The Supreme Court has never provided clear guidance as to what
constitutes an "abstract idea," id. at 621 (Stevens, J., concurring), but it did reiterate
its reluctance to broadly apply these three narrow exceptions: "[W]e tread carefully
in construing this exclusionary principle, lest it swallow all of patent law. At some
level, 'all inventions . . . embody, use, reflect, rest upon, or apply laws of nature,
natural phenomena, or abstract ideas.'" Alice Corp. Pty. Ltd. v. CLS Bank Int'l, 134
S. Ct. 2347, 2354 (2014) (quoting Mayo Collaborative Services v. Prometheus
Labs., Inc. 132 S. Ct. 1289, 1293 (2012) (internal citation omitted)).3
Supreme Court precedent instructs a court to "first determine whether the
claims at issue are directed to a patent ineligible concept." Id. at 2355. If this
threshold determination is met, the court moves to the second step of the inquiry and
"considers the elements of each claim both individually and 'as an ordered
combination' to determine whether the additional elements 'transform the nature of
the claim' into a patent-eligible application." Id. (quoting Mayo, 132 S. Ct. at 1298,

3

This Court held a patent claim should not be found to be for an unpatentable
abstract idea unless that abstractness "exhibit[s] itself so manifestly as to override
the broad statutory categories of eligible subject matter." Research Corp. Techs.,
Inc. v. Microsoft Corp., 627 F.3d 859, 868 (Fed. Cir. 2010) (emphasis added).
Further, "inventions with specific applications or improvements to technologies in
the marketplace are not likely to be so abstract that they override the statutory
language and framework of the Patent Act." Id. at 869.
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1297). "[W]hether a claim element or combination of elements is well-understood,
routine and conventional to a skilled artisan in the relevant field is a question of fact.
Any fact, such as this one, that is pertinent to the invalidity conclusion must be
proven by clear and convincing evidence." Berkheimer v. HP Inc., 881 F.3d 1360,
1368 (Fed. Cir. 2018); see also Aatrix Software, Inc. v. Green Shades Software, Inc.,
882 F.3d 1121, 1128 (Fed. Cir. 2018) ("Whether the claim elements or the claimed
combination are well-understood, routine, conventional is a question of fact.").
Whether a claim satisfies § 101 requires viewing the claim as a whole, and
not individual limitations. Diamond v. Diehr, 450 U.S. 175, 188-89 (1981); King
Pharms., Inc. v. Eon Labs, Inc., 616 F.3d 1267, 1277 (Fed. Cir. 2010) ("The Supreme
Court has stated that a § 101 patentability analysis is directed to the claim as a whole,
not individual limitations."). By definition, "each claim must be considered as
defining a separate invention." Jones v. Hardy, 727 F.2d 1524, 1528 (Fed. Cir. 1984)
(citing 35 U.S.C. § 282). "[I]t is irrelevant that any individual step or limitation of
such processes by itself would be unpatentable under § 101." In re Bilski, 545 F.3d
943, 958 (Fed. Cir. 2008).
"[T]he concern that drives" § 101 jurisprudence is "one of pre-emption."
Alice, 134 S. Ct. at 2354; see also Bilski II, 561 U.S. at 611-12 (finding claims
covered ineligible subject matter because they "would pre-empt use of this approach
in all fields, and would effectively grant a monopoly over an abstract idea.").
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VII. ARGUMENT
A. The '077 Patent's Claims Are Patentable Under the Alice Framework
In Alice, the Supreme Court formalized a framework to determine whether a
patent claims a judicial exception (i.e., an abstract idea, natural phenomenon, or law of
nature). 134 S. Ct. at 2355. A court must first ask "whether the claims at issue are
directed to one of those patent-ineligible concepts"; if so, then the court must ask,
"[w]hat else is there in the claims before us?" Id. (emphasis added). While the
Supreme Court did not explicitly define the phrase "directed to," the wording of the
Alice test confirms that the focus must be on what is actually claimed, not a single
element of a claim.
When the facts are viewed, as they must be on a Rule 56 motion, in the light
most favorable to Ameranth, there are meaningful limitations that preclude the '077
patent from impermissibly preempting "the basic tools of scientific and technological
work" and "thereby thwarting the primary object of the patent laws."

Id. at 2354

(quoting Association for Molecular Pathology v. Myriad Genetics, Inc. 133 S. Ct.
2107, 2116 (2013)). On their face, the claims of Ameranth's patent are directed to an
improvement to the efficient functioning of computers, specifically a particular,
information management and real time synchronous communications system with
"customized display layouts" for use with multiple and different wireless handheld
computing devices having various non-standard display characteristics, such as
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physical display size and format, that creates a structured GUI with "cascaded sets
of linked graphical user interface screens" and that also improves the efficient
functioning of computers in multiple respects. Consequently, they claim patentable
subject matter under § 101.
The District Court ignored the scopes and elements of the '077 patent's claims
to analogize them to the earlier patent claims invalidated under § 101 in Apple, Inc. v.
Ameranth, Inc., 842 F.3d 1229 (Fed. Cir. 2016): claims 1-11 of U.S. Patent No.
6,384,850 (the "850 patent"), claims 1-10 of U.S. Patent No. 6,871,325 (the "325
patent"), and claims 1-16 of U.S. Patent No. 6,982,733 (the "'733 patent"). Although
the '077 patent is in the same family as these other patents and shares the same
specification with the '733 patent, its claim scope vastly differs and its claims include
a particular way of programming and designing the software to permit a menu or
hospitality application information to be displayed on various handheld devices having
varied display screen sizes and to communicate and synchronize the menu or
hospitality application information for consistency throughout the system.
The District Court disregarded Ameranth's factual evidence including accolades
in the file history. See Appx1477 ("Ameranth's wireless handhelds were mentioned in
"Restaurant Show Daily" in 1999 as one of the most interesting things seen at the show
by an actual restaurant customer.); Appx1481 (An article from Hospitality Technology
magazine dated July/August 1999 described the debut of Ameranth's new products and
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partnerships at the National Restaurant Association ("NRA") show of May 1999 and
referred to the '"buzz" that Ameranth received from its exhibits.); Appx1491 (An email memorandum dated September 13, 1999 (provided to Ameranth at that time by
the author, Bob Nugent, VP of Food.com, then the world’s largest online food ordering
company) reflected Food.com's internal assessment of Ameranth's technology and
confirms breakthrough aspects of Ameranth's inventions.); see also Appx1277-1278
(March 29, 2008 Memorandum For Record of John Harker, Director of Hospitality for
Symbol Technologies, confirmed that the '077 patent's inventions reflected a
"breakthrough" and solved previous computerized technical problems.); see also
Appx1278 (Mr. Harker's confirming strategic investments into Ameranth by Symbol
and Microsoft, then "the world's leading mobile computing and software companies,"
"validated that Ameranth's technology was truly unique and that it had developed and
owned a new and an unprecedented technology solution to solve a very important
market need."). The District Court also disregarded the declaration of expert Michael
I. Shamos, Ph.D., the declaration of '077 patent lead inventor Keith R. McNally, and
the declaration of Douglas S. Dedo, who worked at Microsoft, was responsible for
product development and marketing of various mobile devices built on Microsoft's
Windows CE mobile operating system, and managed Microsoft's strategic
relationship with Ameranth during the relevant time period. All of this evidence
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confirms the '077 patent's claims were not well-understood, routine and/or
conventional activity.
The District Court made the same error as the court that was reversed in Data
Engine Technologies LLC v. Google LLC, 2017-1135, 2018 WL 4868029 (Fed. Cir.
Oct. 9, 2018) – by declining to consider the accolades in the file history, it failed to
acknowledge the technological improvement of the claimed inventions. See id. at
*6, *6 n.2; see also Ancora Technologies, Inc. v. HTC America, Inc., 2018-1404,
2018 WL 600502, at *4 (Fed. Cir. Nov. 16, 2018) ("The prosecution history
reinforces what the patent itself indicates about the change in previous verification
techniques for computer security.").
Accordingly, Domino's did not meet its burden of proof that the '077 patent's
claims are invalid under § 101 and the District Court erred in its decision. See Commil
USA, LLC v. Cisco Systems, Inc., 135 S. Ct. 1920, 1928-29 (2015) (ruling that patents
are presumed valid and the clear and convincing evidentiary standard applies to all
challenges to a patent's validity).
B. The District Court Erred by Relying on the Apple Case.
The District Court did nothing more than latch onto text from the Apple case when
considering Step 1 of Alice and summarily dismissed all the other critical elements and
features of the '077 patent's claims:
Here, the claims include additional limitations, namely, wireless handheld
devices with different display screen sizes, and enabling real-time
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synchronous communications and formatting between the devices in the
system. However, none of those limitations fills the void set out by the
Federal Circuit in Apple. In other words, despite the additional limitations,
the claims here, like those in the related patents, "do not claim a particular
way of programming or designing the software to create menus that have
these features, but instead merely claim the resulting systems.
Appx11 (quoting Apple, 842 F.3d at 1241).
When deciding Apple, this Court ruled "[c]laim 1 of the '325 patent and claim 1
of the '733 patent are nearly identical to claim 1 of the '850 patent." Apple, 842 F.3d
at 1234. When examining Step 1 of Alice, the Court held:
[T]he claims in these patents are directed to an abstract idea. The patents
claim systems including menus with particular features. They do not claim
a particular way of programming or designing the software to create menus
that have these features, but instead merely claim the resulting systems.
Essentially, the claims are directed to certain functionality—here, the
ability to generate menus with certain features. Alternatively, the claims
are not directed to a specific improvement in the way computers operate.
Id. at 1241 (citation omitted).
If the District Court had not simply piggy-backed the Apple case, it would have
determined the claims of the '077 patent teach a particular way of programming and
designing the software to create menus for different, non-standard PC device types
with different display sizes. The claims detail how to synchronize in real-time
information from the programmed handheld menu configuration with analogous
information in the master database. '077 patent at 16:5-19; 17:52-18:1; 19:15-26.
Moreover, the claims also include details regarding configuration software that is
further enabled to generate the programmed handheld menu configuration in
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conformity with a customized display layout for the wireless handheld computing
device and compatible with the displayable size of the handheld graphical user
interface device. Id. at 16:20-29; 17:2-13; 19:30-38.
The District Court failed again in applying Alice Step 2. Appx14 ("Ameranth’s
argument, however, fails to acknowledge the Federal Circuit’s decision in Apple, much
less refute the court's statement that "'[t]he invention merely claims the addition of
conventional computer components to well-known business practices.'" (quoting 842
F.3d at 1242)).
Turning to Alice Step 2 in the Apple case, this Court found:
The preferred embodiment of the claimed invention described in
the specifications is a restaurant preparing a device that can be used by
a server taking orders from a customer. The claimed invention replaces
a server's notepad or mental list with an electronic device programmed to
allow menu items to be selected as a customer places an order. As noted
above, the specifications describe the hardware elements of the invention
as "typical" and the software programming needed as "commonly
known." The invention merely claims the addition of conventional
computer components to well-known business practices.
Finally, Ameranth argued in its briefing and at oral argument that
programming the software to perform various parts of the claimed
systems' functionality was difficult, and that this difficulty indicates that
the claims were not directed to an abstract idea. We disagree. The
difficulty of the programming details for this functionality is immaterial
because these details are not recited in the actual claims.
842 F.3d at 1242 (emphasis added).
Unlike the claims in Apple, the '077 patent's claims recite the
programming/design details. The claims require configuration software that is
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synchronized in real-time with information from the programmed handheld menu
configuration with analogous information in the master database. Id. at 16:5-19;
17:52-18:1; 19:15-26. The claimed configuration software is further enabled to
generate the programmed handheld menu configuration in conformity with a
customized display layout for the wireless handheld computing device and
compatible with the displayable size of the handheld graphical user interface device.
Id. at 16:20-29; 17:2-13; 19:30-38.
Further evidence the District Court presupposed ineligibility and sought to
shoehorn the '077 patent's claims into Apple are the court's ignoring its own prior
contradictory ruling. In the summary judgment order, the court ruled "the claims of
the '077 Patent are not directed to improving the capabilities of any particular
computing device. Rather, the '077 Patent is directed to 'computerization' of 'paperbased ordering, waitlist and reservations management ... in the hospitality industry.'"
Appx12 (quoting '077 patent at 2:45-57).

However, the court in its summary

judgement order and claim construction ruling cited to the specification and
acknowledged the "principal objects" of the invention are directed to an improved
information management and synchronous communication system:
As indicated in the specification, there are four principal objects of the
invention described and claimed in the '077 Patent: To provide an
improved information management and synchronous communications
system and method which (1) "facilitates user-friendly and efficient
generation of computerized menus for restaurants and other applications
that utilize equipment with non-PC-standard graphical formats, display
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sizes and/or applications[,]" (2) "provides for entry, management and
communication of information from the operator as well as to and from
another computer, Web page menu, remote digital device using a
standard hardwired connection, the internet or a wireless link[,]["] (3) "is
small, affordable and lightweight yet incorporates a user-friendly
operator interface and displays menus in a readily comprehensible
format[,]" and (4) "enables automatic updating of both wireless and
internet menu systems when a new menu item is added, modified or
deleted from any element of the system."
Appx4784 (quoting '077 patent at 2:61-3:17); Appx4 (same). These principal objects
are directed to the improved computing system and not to the "'computerization' of
'paper-based ordering, waitlist and reservations management ... in the hospitality
industry'", Appx12; thus, the District Court committed error by ignoring them.
C. Step 1: The '077 Patent's Claims Are Not Directed to an Abstract Idea
Prior to Ameranth's inventions, it was not possible to automatically generate,
configure, and synchronize the menus for multiple disparate handheld devices with
different display sizes, a backoffice server and Web pages in real time. See
Appx1588-1589 ("Systems known at the time involved different sets of GUI-based
information or data on different platforms (e.g., wired, wireless, internet) and the
different platforms had very different user display characteristics. The inability of
one platform to readily use and display the information originated from another
platform was a huge impediment to a fully-integrated hospitality system involving
many different fixed, web and wireless system components."); Appx927-928 ("Prior
to applicants' invention, the various hospitality software applications (e.g., point of
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sale, reservations, frequency/affinity, ticketing etc [sic]) were largely 'stand alone'
and not integrated and synchronized with/between each other, not in 'real time' and
certainly not across the vast array of devices, communications media and non
standard display outputs . . . ."); see also Appx1277 ("This breakthrough Ameranth
innovation solved a previously major hurdle as to how the hospitality 'point of sale'
and property management system' (PMS) system user interfaces could easily be ported
and transferred to wireless devices."). Consequently, there was no "user-friendly
information management and communication capability not requiring extensive
computer expertise . . . for use in everyday life such as for restaurant ordering,
reservations, and wait-list management." '077 patent at 1:44-48. Likewise, because
of the handheld device's small screens, before the '077 patent's claimed inventions,
users typically had to scroll through all of the information to view it, and "[s]crolling
is a very poor technique for displaying information on devices having limited display
attributes such as small screen size because such an approach is painstakingly slow
for operators and largely ineffective in a time critical hospitality application."
Appx1092.
Enfish, LLC v. Microsoft Corp., 822 F.3d 1327 (Fed. Cir. 2016), explains that
if claims improve computer functionality and/or a technological process, they pass
Alice Step 1 and are patent-eligible. Id. at 1334-35. In Visual Memory, LLC v.
NVIDIA Corp., 867 F.3d 1253 (Fed. Cir. 2017), claims for an improved computer
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memory system that provided flexibility and "obviate the need to design a separate
memory system for each type of processor, which proved to be costly and inefficient,
and, at the same time, avoid the performance problems of prior art memory systems"
were directed to a technological improvement and not abstract. Id. at 1259-60.
Likewise, claims directed to an improved user interface for computing devices with
small screens were not abstract because they permitted users "to more quickly access
desired data stored in, and functions of applications included in, the electronic
devices" and thus were an "improvement in the functioning of computers,
particularly those with small screens." Core Wireless Licensing S.A.R.L. v. LG
Electronics, Inc., 880 F.3d 1356, 1359, 1363 (Fed. Cir. 2018). This Court also found
a claim that "claims a particular manner of navigating three-dimensional
spreadsheets, implementing an improvement in electronic spreadsheet functionality"
not abstract, Data Engine Technologies LLC v. Google LLC, 2017-1135, 2018 WL
4868029, at *8 (Fed. Cir. Oct. 9, 2018); the claim at issue solved the prior art
problem of computer spreadsheets being not "user friendly," "requiring users to
master many complex and arbitrary operations," and requiring "users . . . to search
through complex menu systems to find appropriate commands to execute simple
computer tasks, which required users to memorize frequently needed commands,"
which was "burdensome and hindered a user's ability to find or access the many
commands and features available in prior art computer spreadsheets, undercutting
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the effectiveness of the computer as a means to review and edit a spreadsheet." Id.
at *5 (quotation omitted). All of these cases confirm the '077 patent's claims at issue
are not abstract.
1. Presupposing Ineligibiliy, the District Court Failed to Perform a
Proper Analysis to Determine Whether the Claims Are Directed to an
Abstract Idea
"The abstract idea exception prevents patenting a result where 'it matters not
by what process or machinery the result is accomplished.'" McRO, 837 F.3d at 1312
(quoting O'Reilly v. Morse, 56 U.S. 62, 113 (1854)). Consequently, "courts 'must
be careful to avoid oversimplifying the claims' by looking at them generally and
failing to account for the specific requirements of the claims." Id. at 1313 (quoting
In re TLI Communications LLC Patent Litigation, 823 F.3d 607, 611 (Fed. Cir. 2016,
and citing Diehr, 450 U.S. at 189 n.12.) Thus, "a court must look to the claims as
an ordered combination, without ignoring the requirements of the individual steps,"
id., and determine "whether the claims in these patents focus on a specific means or
method that improves the relevant technology or are instead directed to a result or
effect that itself is the abstract idea and merely invoke generic processes and
machinery." Id. at 1314.
Accordingly, "'determin[ing] whether the claims at issue are directed to a
patent ineligible concept'" is a "meaningful one, i.e., that a substantial class of claims
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are not directed to a patent-ineligible concept." Enfish, 822 F.3d at 1335 (quoting
Alice, 134 S. Ct. at 2355).
The "directed to" inquiry, therefore, cannot simply ask whether the
claims involve a patent-ineligible concept, because essentially every
routinely patent-eligible claim involving physical products and actions
involves a law of nature and/or natural phenomenon—after all, they
take place in the physical world. Rather, the "directed to" inquiry
applies a stage-one filter to claims, considered in light of the
specification, based on whether their character as a whole is directed to
excluded subject matter.
Id. at 1335 (quotations and citations omitted). Additionally, "where the claim recites
specific structure or function for accomplishing the desired goal in a particular way,
the claim is more likely directed to a means than to the underlying abstract goal."
Amdocs (Israel) Limited v. Openet Telecom, Inc., 841 F.3d 1288, 1310 (Fed. Cir.
2016).
Yet, nowhere in the District Court opinion is there a discussion analyzing the
claim language and the alleged abstract idea. Noticeably absent is any analysis of
the multiple "wherein" clauses of the independent claims – the exact place where the
"how" occurs. For example, claim 13 includes "communications control software"
that is required and enabled to do all of the following, among others:
 "utilize parameters from the master database file structure to
synchronize the hospitality application information in real time
between the master database, at least one wireless handheld computing
device, at least one web server and at least one web page",
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 "act as a real time interface between the elements of the system and any
applicable communications protocol",
 "automatically and simultaneously configure the hospitality application
information for display on both the wireless handheld computing
device and the web page in conformity with a customized display layout
unique to the wireless handheld computing device or the web page,
wherein said customized display layout is compatible with the
displayable size of the handheld computing device display screen or the
web page", and
 "automatically format a programmed handheld configuration for
display as cascaded sets of linked graphical user interface screens
appropriate for a customized display layout of at least two different
wireless handheld computing device display sizes in the same
connected system."
'077 patent at 19:15-20:4.
Additionally, as shown above from the specification, the communications
control software and its functionality to act as a real time interface between any
applicable communications protocol as a layer that sits on top of the communications
protocol improves the computer system, through its ability to allow the claimed
hospitality system to work with new and varying communications protocols without
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modifying the hospitality application, which solved the problem that existing in prior
systems. See Visual Memory, 867 F.3d at 1259-60 (claims for an improved computer
memory system that accommodated different types of processors without
compromising performance, which was a problem of the prior art, were directed to
a technological improvement and not abstract.).
The District Court's omission of these elements – none of which were present
in the '850, '325 or '733 patent's claims and all of which are critical to achieve a
synchronized system – from its analysis resulted in ignoring the specification as to
how the claims improve computer functionality and a technological process of an
information management and real time synchronous communications system for use
with wireless handheld computing devices having varying display characteristics,
such as screen sizes, and the internet with communications control software, to
among other things, synchronize the hospitality application information in real time
between the master database, at least one wireless handheld computing device, at
least one web server and at least one web page, to automatically and simultaneously
configure the hospitality application information for display on both the wireless
handheld computing device and the web page in conformity with a customized
display layout for the wireless handheld computing device or the web page, wherein
the customized display layout is compatible with the displayable size of the handheld
computing device display screen or the web page, and to automatically format a
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programmed handheld configuration for display as cascaded sets of linked GUI
screens appropriate for a customized display layout of at least two different wireless
handheld computing device display sizes in the same connected system.
While only considering claim 1, the court made the same errors with respect
to claims 1 and 9. These claims include a system having "menu configuration
software" enabled to4:
 "generate a programmed handheld menu configuration from said
master menu" "for display on a wireless handheld computing device,
said programmed handheld menu configuration comprising at least
menu categories, menu items and modifier",
 "generate said programmed handheld menu configuration by utilizing
parameters from the master menu file structure", and
 "generate the programmed handheld menu configuration in conformity
with a customized display layout unique to the wireless handheld
computing device to facilitate user operations with and display of the
programmed handheld menu configuration on the display screen of a
handheld graphical user interface integral with the wireless handheld
computing device, wherein said customized display layout is

4

Differences exist between claim 1's and claim 9's "menu configuration software."
For purposes of the bullets herein, the common features are specified.
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compatible with the displayable size of the handheld graphical user
interface."
Id. at 16:5-34, 17:53-18:12.
Claims 1 and 9 further recite details of a "programmed handheld menu
configuration" that "is configured by the menu configuration software for display"
and that is used for "real time synchronous communications to and from the wireless
handheld computing device." Id. at 16:30-49, 18:13-34. Further, claims 1, 9 and 13
recite the additional particular limitation of "a cascaded set of linked graphical user
interface screens for a wireless handheld computing device in the system includes a
different number of user interface screens from at least one other wireless handheld
computing device in the system." Id. at 16:57-61, 18:43-47, 20:5-9.
By overlooking all of these terms and their integration as an ordered
combination, the District Court disregarded details regarding how the claims
improve computer functionality and a technological process. Instead, the District
Court relied almost entirely on Apple, which concerned claims that did not contain
the specifics recited in the '077 patent's claims Appx11. The court ruled "the claims
of the '077 Patent include functionality in addition to the generation and transmission
of menus, but the inclusion of additional steps does not change the nature of the
underlying invention," Appx12, which "are not directed to improving the capabilities
of any particular computing device." Id. In so doing, the court further evidenced its
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error of over-generalizing the claim language, ignoring critical claim terms, like the
"master menu" / "master database," "communications control software" and the
"customized display layout," and which had no prior analog outside a system with
computers and wireless handheld computing devices.
Further, the District Court entirely disregarded the factual record, which not
only detailed the problems of the prior art and confirmed how the claimed inventions
solved them, but also included accolades regarding the inventions. See Enfish, 822
F.3d at 1337; Data Engine Technologies, 2018 WL 4868029, at *6, *6 n.2.
The District Court's own assertion as to what the claims are directed to, while
vastly truncated, confirms that they are not directed to some kind of a preexisting
manual/human process, rather they are directed to a technological improvement to
computers: "On their face, the claims are directed to a system for (1) configuring
and transmitting hospitality information from a master menu/database to wireless
handheld devices with different display screen sizes and (2) enabling real-time
synchronous communications and formatting between the wireless handheld devices
and the master database." Appx10.
The notion that the District Court's overgeneralization and disregard of claim
language is acceptable in the first step of the Alice analysis flies in the face of the
Supreme Court's guidance that a court must "tread carefully in construing this
exclusionary principle lest it swallow all of patent law." Alice, 134 S. Ct. at 2354.
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Given the evidence in the specification and intrinsic record detailing how the claims
improve computer functionality, see '077 patent at 15:38-46; Appx1491; Appx15881589; Appx927-928; Appx1092, and the claims' specifics as to how to practice the
claimed inventions, all of which the District Court ignored, it erred in finding the
claims abstract.
In addition, Dr. Shamos' expert declaration of Dr. Shamos, Mr. Dedo's
declaration, Mr. Harker's Memorandum for Record, and Mr. McNally's declaration
all confirmed that the claimed inventions solved computerized problems and
improved the functioning of computers. Appx10266-10272 at ¶¶ 22-27; App1110911114 at ¶¶ 4, 6-13; Appx1277-1278; Appx10339-10359 at ¶¶ 9-37. The District
Court made no mention of Ameranth's factual record, evidencing the court ignored
it and instead found in favor of Pizza Hut's attorney argument and expert declaration.
Even though Pizza Hut filed its own expert declaration, Appx6514-6593, to contest
Ameranth's positions, Ameranth's expert, Dr. Shamos, refuted Domino's positions
and the facts should have been viewed in the light most favorable to Ameranth. The
Ninth Circuit has held it is error for a district court to grant summary judgment when
it "resolve[d an] issue in light of the disputed and conflicting evidence before it."
Pan Pac. Retail Props., 471 F.3d at 970; see also Animal Legal Def. Fund, 836 F.3d
at 990.
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2. The Claims of the '077 Patent Are Comparable to Other Claims Found
to Not Cover Abstract Ideas.
The Supreme Court has not established a definitive rule to
determine what constitutes an "abstract idea" sufficient to satisfy the
first step of the Mayo/Alice inquiry. Rather, both this court and the
Supreme Court have found it sufficient to compare claims at issue to
those claims already found to be directed to an abstract idea in previous
cases.
Enfish, 822 F.3d at 1334.
This Court clarified that a relevant inquiry at Step 1 is "to ask whether the
claims are directed to an improvement to computer functionality versus being
directed to an abstract idea." Id. at 1335-36. It contrasted patent-eligible claims
"directed to an improvement in the functioning of a computer" with claims "simply
adding conventional computer components to well-known business practices,"
claims reciting "use of an abstract mathematical formula on any general purpose
computer" or "a purely conventional computer implementation of a mathematical
formula" or "generalized steps to be performed on a computer using conventional
computer activity." Id. at 1338. Moreover, a claimed invention's ability to run on a
general purpose computer does not "doom" the claims. Id.
The '077 patent's claims at issue are not directed to any business practice or
mathematical formula. Instead, they are directed to technology for an improved
system with PHMC's that can be displayed on different screen sizes of handheld
devices and synchronized across nodes for consistency in real time through use of
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"communications control software" (claim 13) or "menu configuration software"
(claims 1 and 9).
The District Court failed to perform any analysis on how or why the claims of
the '077 patent are comparable to other claims found to be abstract. The court
decided – without any basis for doing so – to ignore the requirements of the
independent claims' "wherein" clauses that reflect the "how" of the claims by
summarily concluding that the claims "merely claim the resulting systems." Appx11
(quoting Apple, 842 F.3d at 1241). This is reversible error.
Instead of analyzing the claims, the District Court attempted to distinguish
Core Wireless, Visual Memory and Local Intelligence, LLC v. HTC America, Inc.,
Case No. 5:17-cv-06437-EJD, 2018 WL 1697127 (N.D. Cal. Apr. 6, 2018), via its
single, conclusory statement that Ameranth's claims are only directed to a result, and
cited to Local Intelligence and Uniloc USA, Inc. v. HTC America, Inc., No. C171558JLR, 2018 WL 3008870 (W.D. Wash. June 15, 2018), appeal docketed, No.
18-2185 (Fed. Cir. July 23, 2018), when asserting the "the inclusion of additional
steps does not change the nature of the underlying invention, which is 'directed to an
abstract idea.'" Appx12.
In Uniloc, the district court invalidated claims directed to a result without
claiming "'capabilities'" that produce that result, 2018 WL 3008870, at *8; the claims
fell into the category of "generalized steps to be performed on a computer using
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conventional computer activity," and are not analogous to the '077 patent claims.
More specifically, the claims in Uniloc pertained to methods and systems describing
generalized steps like "broadcasting a message, displaying something on a display
device, using that device to issue a command, and then sending the command." Id.
at *6-*7. In contrast, the '077 patent claims recite specific, non-generalized elements
with new and non-conventional approaches for a system that improve computers and
operates as part of an ordered combination for how to program and/or design the
software and communications while maintaining the claimed synchronization.
The District Court was mistaken when attempting to distinguish Core
Wireless, Visual Memory and Local Intelligence. The claims of the '077 patent are
analogous to the claims in those cases found to be technological improvements and
are not abstract.
Just like the '077 patent's claims, the claims examined in Core Wireless were
directed to an improved user interface for computing devices with small screens
which permitted users "to more quickly access desired data stored in, and functions
of applications included in, the electronic devices" and which were an "improvement
in the functioning of computers, particularly those with small screens." 880 F.3d at
1359, 1363. The claim limitations "disclose a specific manner of displaying a
limited set of information to the user, rather than using conventional user interface
methods to display a generic index on a computer." Id. at 1363.
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In Visual Memory, the claims were directed to an improved computer memory
system, as discussed above, and they "focus on a 'specific asserted improvement in
computer capabilities'—the use of programmable operational characteristics that are
configurable based on the type of processor—instead of 'on a process that qualifies
as an 'abstract idea' for which computers are invoked merely as a tool.'" 867 F.3d at
1259-60 (quoting Enfish, 822 F.3d at 1336). Here, the claims of the '077 patent
solved the problem of having to individually program each handheld device running,
for example, Palm, Windows CE, iOS, or Android, not only because of the different
operating systems, but also because of the different non-standard PC display
characteristics, such as display size and layout/orientation, of each handheld device
type.
In Local Intelligence, the court relied on Core Wireless and ruled "the claims
at issue do more than simply state a result (i.e., display communication services
according to current location); they also recite the way in which it is accomplished
(i.e., using location retrieved from the location server and functions stored in the
datastore)" and solved the same technological problem as in Core Wireless of
"limited display space on electronic devices with small screens." 2018 WL 3008870,
at *7; see also id. at *8. The same is true regarding the '077 patent's claims.
The '077 patent discloses and claims specific improved information
management and real time synchronous communications systems for use with
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wireless handheld computing devices having different display sizes that are
configured and programmed in a way to make the computer-based platforms on
which they are installed perform better with full integration/synchronization and
with any applicable communications protocol, all while overcoming the size, weight,
cost, battery power, and memory constraints of the wireless devices known at the
time. See, e.g., '077 patent at 15:38-46; Appx1588-1589. The claims provide
technical details, including the programming and design requirements of the
advanced master menu/database and its file structure and the communications
control software and menu configuration software. The claimed inventions relate to
GUIs and solved the technological problems of configuring a menu or hospitality
application information for varying screen sizes on wireless handheld computing
devices having different display sizes (which are small) while also being userfriendly. See '077 patent at 1:44-48; Appx1092. Thus, the claimed inventions are a
technological improvement to the design of information management and real time
synchronous communications systems used with computers and different types of
wireless handheld computing devices. See Core Wireless, 880 F.3d at 1363 ("Like
the improved systems claimed in Enfish, Thales, Visual Memory, and Finjan, these
claims recite a specific improvement over prior systems, resulting in an improved
user interface for electronic devices."). They are not claims that merely use a
computer as a tool.
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The claims themselves do not describe generalized organizational activities
that are run on conventional machines. The claims do not describe general methods
of collecting, classifying, separating and transmitting data that can be performed on
any computer which the Court has previously found ineligible, see Content
Extraction & Transmission LLC v. Wells Fargo Bank, 776 F.3d 1343 (Fed. Cir.
2014); In re TLI Communications LLC Patent Litigation, 823 F.3d 607 (Fed. Cir.
2016), and instead provide specific arrangements of the "communications control
software" (claim 13) and "menu configuration software (claims 1 and 9) that is
enabled 1) for programmable handheld devices that utilized database parameters to
ensure information received is synchronized between any device and the master
database instantaneously so that all devices and the database have the same
information, and 2) to create and use a "customized display layout" that allowed for
the programming and design of menus for wireless handheld devices of varying
physical display characteristics, such as different display sizes, varying fonts, etc.
without the need to program/design for each device individually. Hence, the claims
are outside of the realm of abstractness because they clearly describe improved
information management and real time synchronous communications systems, and
are not generalized organizational activities.
Moreover, the three independent claims recite specialized requirements,
including the programming and design requirements, for an improved information
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management and communications system including customized display layouts and
the requirement of differing number of screens between at least two different
devices; yet, the Court ignored this functionality at both Steps 1 and 2. The claims'
system architecture and programming/design requirements matter and cannot be
disregarded because they specifically limit the breadth of the claims, enable the
solutions and do not prevent persons from making an information management and
communications system "by any means whatsoever" or carrying out a known process
on a conventional computer. See Morse, 56 U.S. at 113; see also Mayo, 132 S. Ct.
at 1301.
Accordingly, the District Court erred when holding that the claims are
directed to an abstract idea and it should be reversed.
D. Step 2: The Claims Recite Significantly More Than an Abstract Concept
Alice Step 2 assumes that the court has found the patent claims are directed to
an abstract idea at Step 1. Here, the claims improve computer systems and are not
directed to an abstract idea, and the Court need not continue to Step 2. But if the
Court were to assume that the claims are directed to an abstract idea, the District
Court's error becomes more evident, because it disregarded claim elements and the
evidentiary record and did not look at the facts in the light most favorable to
Ameranth when concluding "there is nothing in these elements, either individually
or in combination that 'transform[s] the claimed abstract idea into a patent-eligible
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application of the abstract idea.'" Appx15 (quoting Apple, 842 F.3d at 1242).
Further, the District Court extended its error by relying on Apple in Step 2.
The Step 2 inquiry considers whether the claim limitations "involve more than
performance of well-understood, routine, [and] conventional activities previously
known to the industry."

Berkheimer, 881 F.3d at 1367 (quotations omitted).

Whether the claim limitations – individually or in combination – are "wellunderstood, routine and conventional to a skilled artisan in the relevant field is a
question of fact" that "must be proven by clear and convincing evidence." Id. at
1368; see also Aatrix, 882 F.3d at 1128. "The inventive concept inquiry requires
more than recognizing that each claim element, by itself, was known in the art. As
is the case here, an inventive concept can be found in the non-conventional and nongeneric arrangement of known, conventional pieces." Bascom Global Internet
Services, Inc. v. AT&T Mobility LLC, 827 F.3d 1341, 1350 (Fed. Cir. 2016); see also
Berkheimer, 881 F.3d at 1369 ("Whether a particular technology is well-understood,
routine, and conventional goes beyond what was simply known in the prior art. The
mere fact that something is disclosed in a piece of prior art, for example, does not
mean it was well-understood, routine, and conventional." (citation omitted)).
Here, the parties' filed competing declarations, albeit Ameranth filed three
declarations and cited to six declarations in the '077 patent's file history to Pizza
Hut's one declaration. Ameranth's nine declarations provided evidence that the
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claimed inventions improved the functioning of computers and were not routine or
conventional activity, yet the Court ignored them all. Appx10266-10272 at ¶¶ 2227; Appx11109-11114 at ¶¶ 4, 6-13; Appx10339-10359 at ¶¶ 9-37; see also
Appx7151 n. 5. Pizza Hut's declaration, on the other hand, sought to argue the
claims were routine and conventional by identifying individual claim elements and
referring to different prior art references. See, e.g., Appx6549-6574 at ¶¶ 110-210.
Pizza Hut's declaration looks like pseudo-obviousness arguments with conclusions
such as, for example, "In my opinion, the claimed combination of elements in claim
1 of the '077 patent is well-understood, routine, and conventional to a person of skill
in the art." Id. at ¶ 210; see also Appx6585 at ¶ 271. The Court rejected this type
of pseudo-obviousness argument in Bascom:
The district court's analysis in this case, however, looks similar to an
obviousness analysis under 35 U.S.C. § 103, except lacking an
explanation of a reason to combine the limitations as claimed. The
inventive concept inquiry requires more than recognizing that each
claim element, by itself, was known in the art. As is the case here, an
inventive concept can be found in the non-conventional and nongeneric arrangement of known, conventional pieces.
827 F.3d at 1350. Further, where evidence, such as conflicting testimony, is
genuinely disputed on a particular issue, such as whether the claims cover routine
and conventional activity, that "issue is inappropriate for resolution on summary
judgment." Direct Techs., 836 F.3d at 1067; Pan Pac. Retail, 471 F.3d at 970.
Ameranth argued against routineness and conventionality, see Appx10252-
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10258, the Dr. Shamos' declaration rebutted Pizza Hut's arguments, Appx10264 at
¶ 12, Appx10266-10273 at ¶¶ 21-29; and so did Mr. McNally's declaration.
Appx10352-10353 at ¶ 29; see also Appx10235 (citing Appx10339-10359 at ¶¶ 937). Yet, the District Court incorrectly stated that Ameranth did not dispute that the
hardware or software elements were typical and conventional, or commonly known,
respectively. Appx14. This is yet another error and confirms the District Court did
not view the facts in the light most favorable to Ameranth.
Ameranth does not assert it invented the hardware or operating systems used
to implement the claims. Indeed, the specification confirms as much. The claims
specifically rely on the claimed master menu/database and the parameters of its file
structure, which the specification describes as advanced, as explained above, as well
as the communications control software, both of which the District Court
disregarded. The specification's statement that the "discrete programming steps are
commonly known," '077 at 12:59-61; see also id. at 6:37-7:30, does not mean that
the unique combination of steps as claimed were commonly known nor that the
design of the architecture of the overall software system was commonly known. For
example, when considering the claims as an ordered combination and as a whole,
the combinations of functions of the "communications control software," the "menu
configuration software," the "master menu" / "menu database" and the "customized
display layout," were not routine or conventional, but by having their functionality
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specifically recited in the claims, one of ordinary skill in the art could write the code
and design the system to perform these functions. See Appx2325-2328; Appx21752182. To assert otherwise is baseless and an over-reach.
Just as in Berkheimer, there is at least a genuine issue of material fact in light
of the intrinsic record regarding whether the claimed technology performs in an
inventive manner that improves aspects of the disclosed system, and the District
Court erred in granting summary judgment. 881 F.3d at 1370 ("Whether claims 4–
7 perform well-understood, routine, and conventional activities to a skilled artisan is
a genuine issue of material fact making summary judgment inappropriate with
respect to these claims.").
Further, the District Court's Step 2 analysis essentially excluded "master
menu" / "master database" and its file structures, "customized display layout"
functionality for varying screen sizes, and claim 13's "communications control
software" and its ability to sync both handheld devices, no matter the protocol, and
web pages simultaneously. The court incorrectly asserted Ameranth did not rebut
Domino's contention that the claim elements regarding "automatic formatting of the
programmed handheld configuration for display as cascaded sets of linked graphical
user interface screens" and the system's requiring "a different number of user
interface screens from at least one other wireless handheld computing device in the
system" were "commonplace." Appx15.
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In fact, the court erred by relying on what it believed was support from
Domino's as to the "different number of user interface screens" limitation which had
no evidentiary support and was merely a conclusory argument from their expert
while disregarding Ameranth's own arguments and evidence, see Appx10264 at
¶ 12; Appx10266-10273 at ¶¶ 21-29; Appx10244-10249.
The District Court also misunderstood the claims. The claims do not merely
more quickly "automatically format[

] the programmed handheld menu

configuration in a particular way and for more than one handheld device" as the
District Court mistakenly wrote. Appx14-15 (emphasis added). This misreads the
claims as a system with simply one or more handhelds and the claims do not merely
require "more than one"; rather, the claims require a system with at least two
differently sized screens on at least two different handheld devices (i.e., two
handheld devices each with a different sized screen and with a different number of
screens). The claims ensured the different components of the system, such as the
backend, multiple handset devices, and for some claims a web page, are in
equilibrium. '077 patent at 3:27-35 ("The menu generation approach of the present
invention includes a desktop software application that enables the rapid creation and
building of a menu and provides a means to instantly download the menu
configuration onto, e.g., a handheld device or Web page and to seamlessly interface
with standard point of sale ('POS') systems to enable automatic database updates and
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communication exchanges when a change or input occurs in any of the other system
elements."); Appx1589 ("The inventors' breakthrough was to leverage GUI-based
information or data (e.g., parameters defining modifiers/sub-modifiers and other
parameters) from a master or central database for the synchronous generation and
transmission to or from other components of the system, and which was displayable
dependent on the particular display characteristics of each system node or device
type. The result was overall consistency of data across all connected system nodes
at any given time.").
The claimed innovation of wirelessly ensuring data was consistent across
multiple system nodes with different types and sizes of handhelds is not what
Windows CE® did. The minimal, built-in synchronization of Windows CE®
identified in the specification, '077 patent at 12:14-19, did not permit wireless
synchronization among all nodes of a network nor in "real time" as claimed. See
Appx11109-11114 at ¶¶ 4-6, 8, 10, 12; see also Appx10237-10238; Appx1025210254. Indeed, Microsoft, the creator of Windows CE®, "considered Ameranth's
new systemic synchronization and integration technology to be innovative and
ground-breaking in 1999-2000. As I myself [Dedo] stated at the time: 'Ameranth
provides a total turnkey solution integrating Pocket PC's with wireless networks, and
linking them to PC servers, and the internet.'" Appx11112 at ¶ 10. But the Court
ignored this critical fact, the detailed declaration of Mr. Dedo, and its own
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construction of "synchronize" and "synchronous": "made, or configured to make,
consistent." Appx4787.
This systemic synchronization is vastly different from the one device at a
time synchronization performed by Windows CE® – an operating system that
required Windows CE® on the mobile device and Windows on a computer;
Windows CE® could not synchronize with a non-Windows-based device, nor could
it synchronize wirelessly or across multiple mobile devices at the same time. See
Appx11113-11114 at ¶ 12 ("Ameranth's technology was new, pioneering,
unconventional and provided functionality and features beyond what was otherwise
available in Windows CE. This was one of the reasons driving Microsoft's decision
to make a strategic multi-million investment into Ameranth in June 2000 in order to
support and foster Ameranth's 21st Century Restaurant system technology and its
integration with and use of Microsoft's Windows CE platform.")5; id. at ¶ 7
("Microsoft believed that Ameranth's innovative software modules, which created
the 'handheld user interfaces,' were novel and non-conventional both because they
involved Ameranth's own software solutions that provided functionality and

5

Ameranth's 21st Century Restaurant system technology incorporated the claimed
inventions of the '077 patent. Appx00807 ("Ameranth won three major, best
product/technology awards for its 21st Century Restaurant System (a product
marketing name surrounding the core inventive concepts of the present application
and claims), one award of which was personally nominated by Bill Gates,
Chairman of Microsoft.); see also '077 patent at Fig. 9 (figure entitled "Ameranth's
21st Century Communications Integration.").
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delivered results no one else was providing and because they integrated and used
mobile operating platforms-like Microsoft's Windows CE-with other software and
hardware components of the 21st Century Restaurant system to accomplish such
unprecedented results. Microsoft also recognized the value in the 21st Century
Restaurant system's technology to work with different point of sale ('POS') systems
and mobile computing devices.").
In Mayo, the Supreme Court not only reaffirmed Diehr, but applied it as a
secondary check on Step 2. Specifically, after first considering the three claim steps
individually and concluding that none gave rise to an inventive concept on its own, the
Court considered the claim as a whole, inquiring whether "the three steps as an ordered
combination adds [something more] to the laws of nature that is not already present
when the steps are considered separately." Mayo, 132 S. Ct. at 1298. Both Mayo and
Diehr further explain that the "claims must be considered as a whole," such that "a new
combination of steps in a process may be patentable even though all the constituents .
. . were well known and in common use before the combination was made." Diehr,
450 U.S. at 188.
Here, after incorrectly deciding claim 1 was representative, the District Court
reduced the individual components of into only four elements from claim 1 across all
18 claims, individually declared each to be generic, and then, while excluding all of
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Ameranth's factual evidence, concluded that all the claimed programmed functions
were well-understood, routine, and conventional. Appx13-15.
All systems, no matter how inventive, can be broken down into known elements,
and a simple determination of that fact cannot destroy a patent right. The District Court
never considered the claimed systems as a whole – claims 1 and 9 have architectures
and programming requirements, including the requirements for "menu configuration
software," and claim 13 has an architecture and programming requirements, including
the requirements for both handheld devices and web pages and "communications
control software." As described above, the claimed combinations result in improved
information management and real time synchronous communications systems and
are thus inventive.
The District Court erred and should be reversed.
E. Claim 1 Is Not Representative
The District Court improperly held claim 1 as representative of all 18 claims
without any kind of an analysis and in direct conflict with Ameranth's positions to
the contrary. Further, its own simplification of claim 1 into four elements and
conclusion that they "are essentially the same [elements] as those set out in the other
independent claims 9 and 13" was wrong. Appx13 n.3. The court's simplified four
elements of claim 1 excluded elements/functions critical to the inventiveness of the
other claims. Yet Ameranth set forth differences and explained claim 1 is not
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representative. Appx10250-10251; Appx7255-7257 at ¶¶ 129-31. For example,
claims 1 and 13 differ in numerous material respects, such as claim 13's including
more elements and different functionality and claim 13's not including "menus."
Appx10251.
Claim 13 is not for configuring, transmitting and synchronizing menus and
instead is for configuring, transmitting and configuring hospitality application
information. While claims 1 and 9 both recite "menu configuration software," claim
9 further includes "automatically generat[ing] a programmed handheld menu
configuration from said master menu for display on a wireless handheld computing
device." Claim 1 is not representative of claim 13 since there is no "web server" or
"web page" as in claim 13; nor is the requirement for "simultaneous"
synchronization of both "handhelds" and "web pages" in independent claims 1 and
9.

Indeed, Ameranth had disclaimed "web pages" from claims 1-12 during

prosecution. Appx1587. Further, the specification confirms that configuring for and
synchronizing with both a handheld and a web page, concurrently was a "first" – not
routine and conventional – and it was error to have ignored this additional
functionality in claims 13-18. '077 patent at 4:63-5:2.
Similarly, claim 1 is not representative of the dependent claims. Dependent
claims contain numerous different limitations than the independent claims, such as
those set forth in claim 8. '077 patent at 17:24-34.
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The District Court's ruling that these claims are all the same – and that claim
1 is representative – is flawed on its face. It exemplifies the greater error by the
District Court of over-generalizing the claim language in order to connect
technological improvements to an abstract concept, and then decide those
improvements are ineligible under a small, judicially created exception to § 101.
F. The District Court Invalidated Claims Upon Which It Had No Subject
Matter Jurisdiction
Pizza Hut's opening brief in support of its motion for summary judgment
identified the asserted claims as to it as claims 1, 6, 8, 13 and 17. Appx6398. On
August 7, 2017, in compliance with the District Court's Order setting a five-claim
maximum, Appx2192, Ameranth served Domino's its Amended Disclosure of
Asserted Claims and Infringement Contentions, asserting claims 1, 6, 9, 13 and 17
of the '077 patent. Appx2196. Domino's sought to join Pizza Hut's (mooted) motion
on August 28, 2018, Appx10204-10207, and it informed the District Court that claim
9 was asserted against Domino's, but not Pizza Hut. Appx10212 n.1.
The five asserted claims – claims 1, 6, 9, 13 and 17 – were brought to the
District Court's attention in the parties' pretrial order filed July 27, 2018.
Appx10198. Less than two months later, in its supplemental brief in District Court
filed September 7, 2018, Ameranth pointed out that claims 2-5, 7, 10-12, 14-16 and
18 reflected additional and unique patentability, Appx10258-10259; see also
Appx7235 at ¶ 97; Appx7172 n.29, and were not challenged in the summary
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judgment motion. Appx10258-10259. Thus, the District Court indisputably had
actual notice of what claims were asserted and which ones were not.
A district court has no jurisdiction over unasserted claims and this Court has
vacated or reversed district court decisions invalidating unasserted claims. See, e.g.,
Fox Group, Inc. v. Cree, Inc., 700 F.3d 1300, 1308 (Fed. Cir. 2002) ("[U]unlike the
situation in Scanner Technologies, where all of the claims were at issue and were
never withdrawn or altered by either party, here, both parties were on notice that
only claims 1 and 19 were at issue, and they knew which claims were at issue before
the district court ruled on the parties' summary judgment motions. There was no
case or controversy with respect to the unasserted claims at the time of the summary
judgment motions; therefore, the district court did not have jurisdiction over the
unasserted claims. Accordingly, we vacate the district court's declaration that the
entire '130 patent is invalid, but uphold the district court's finding of invalidity of
claims 1 and 19 under § 102(g)." (quotation and citations omitted)); Allergan, Inc.
v. Sandoz, Inc., 681 Fed. Appx. 955, 963-64 (Fed. Cir. 2017) (reversing district
court's invalidation of unasserted claims because court had no jurisdiction over
them); Plantronics, Inc. v. Aliph, Inc., 724 F.3d 1343, 1357 n.3 (Fed. Cir. 2013)
("The district court also erred to the extent it invalidated the unasserted claims of the
'453 patent or to the extent the district court invalidated claims not at issue in the
motion before it. Accordingly, to the extent the district court's final judgment
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invalidates patent claims not at issue, that determination is vacated.").
Here, the District Court invalidated claims 1, 4-9, 11, 13-18 of the '077 patent,
Appx1-2, even though the only claims asserted against Domino's were claims 1, 6,
9, 13 and 17. This is error, and the order invalidating the claims beyond claims 1, 6,
9, 13 and 17 should be vacated for this reason alone.
VIII. CONCLUSION AND PRAYER
For the reasons stated herein, this Court should reverse. The Court should
hold that the '077 patent's claims at issue are eligible under § 101 and that the District
Court did not have jurisdiction over any unasserted claims.

Dated: December 27, 2018

Respectfully submitted,
/s/ Richard C. Weinblatt
Richard C. Weinblatt
STAMOULIS & WEINBLATT LLC
Two Fox Point Centre
6 Denny Road, Suite 307
Wilmington, DE 19809
Telephone: (302) 999-1540
Facsimile: (302) 762-1688
Email: weinblatt@swdelaw.com
Attorneys for Appellant
Ameranth, Inc.
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UHDOWLPHZLWKDQDORJRXVLQIRUPDWLRQFRPSULVLQJWKHPDVWHUPHQX
ZKHUHLQ WKH PHQX FRQILJXUDWLRQ VRIWZDUH LV IXUWKHU HQDEOHG WR
JHQHUDWH WKH SURJUDPPHG KDQGKHOG PHQX FRQILJXUDWLRQ LQ
FRQIRUPLW\ZLWKDFXVWRPL]HGGLVSOD\OD\RXWXQLTXHWRWKHZLUHOHVV
KDQGKHOGFRPSXWLQJGHYLFHWRIDFLOLWDWHXVHURSHUDWLRQVZLWKDQG
GLVSOD\RIWKHSURJUDPPHGKDQGKHOGPHQXFRQILJXUDWLRQRQWKH
GLVSOD\VFUHHQRIDKDQGKHOGJUDSKLFDOXVHULQWHUIDFHLQWHJUDOZLWK
WKHZLUHOHVVKDQGKHOGFRPSXWLQJGHYLFHZKHUHLQVDLGFXVWRPL]HG
GLVSOD\ OD\RXW LV FRPSDWLEOH ZLWK WKH GLVSOD\DEOH VL]H RI WKH
KDQGKHOG JUDSKLFDO XVHU LQWHUIDFH ZKHUHLQ WKH SURJUDPPHG
KDQGKHOG PHQX FRQILJXUDWLRQ LV FRQILJXUHG E\ WKH PHQX
FRQILJXUDWLRQVRIWZDUHIRUGLVSOD\DVSURJUDPPHGFDVFDGHGVHWVRI
OLQNHG JUDSKLFDO XVHU LQWHUIDFH VFUHHQV DSSURSULDWH IRU WKH
FXVWRPL]HG GLVSOD\ OD\RXW RI WKH ZLUHOHVV KDQGKHOG FRPSXWLQJ
GHYLFHZKHUHLQVDLGSURJUDPPHGFDVFDGHGOLQNHGJUDSKLFDOXVHU
LQWHUIDFHVFUHHQVIRUGLVSOD\RIWKHKDQGKHOGPHQXFRQILJXUDWLRQDUH
FRQILJXUHGGLIIHUHQWO\IURPWKHFDVFDGHGVHWVRIOLQNHGJUDSKLFDO
XVHULQWHUIDFHVFUHHQVIRUGLVSOD\RIWKHPDVWHUPHQXRQVDLGILUVW
JUDSKLFDOXVHULQWHUIDFHDQG
ZKHUHLQ WKH V\VWHP LV HQDEOHG IRU UHDO WLPH V\QFKURQRXV
FRPPXQLFDWLRQV WR DQG IURP WKH ZLUHOHVV KDQGKHOG FRPSXWLQJ
GHYLFH XWLOL]LQJ WKH SURJUDPPHG KDQGKHOG PHQX FRQILJXUDWLRQ
LQFOXGLQJWKHFDSDELOLW\RIUHDOWLPHV\QFKURQRXVWUDQVPLVVLRQRI
WKH SURJUDPPHG KDQGKHOG PHQX FRQILJXUDWLRQ WR WKH ZLUHOHVV
KDQGKHOG FRPSXWLQJ GHYLFH DQG UHDO WLPH V\QFKURQRXV
WUDQVPLVVLRQV RI VHOHFWLRQV PDGH IURP WKH KDQGKHOG PHQX
FRQILJXUDWLRQRQWKHZLUHOHVVKDQGKHOGFRPSXWLQJGHYLFHDQG
ZKHUHLQWKHV\VWHPLVIXUWKHUHQDEOHGWRDXWRPDWLFDOO\IRUPDWWKH
SURJUDPPHGKDQGKHOGPHQXFRQILJXUDWLRQIRUGLVSOD\DVFDVFDGHG
VHWV RI OLQNHG JUDSKLFDO XVHU LQWHUIDFH VFUHHQV DSSURSULDWH IRU D
FXVWRPL]HG GLVSOD\ OD\RXW RI DW OHDVW WZR GLIIHUHQW ZLUHOHVV
KDQGKHOG FRPSXWLQJ GHYLFH GLVSOD\ VL]HV LQ WKH VDPH FRQQHFWHG
V\VWHPDQG
ZKHUHLQDFDVFDGHGVHWRIOLQNHGJUDSKLFDOXVHULQWHUIDFHVFUHHQVIRU
D ZLUHOHVV KDQGKHOG FRPSXWLQJ GHYLFH LQ WKH V\VWHP LQFOXGHV D
GLIIHUHQWQXPEHURIXVHULQWHUIDFHVFUHHQVIURPDWOHDVWRQHRWKHU
ZLUHOHVVKDQGKHOGFRPSXWLQJGHYLFHLQWKHV\VWHP

Id. DW 
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7KHµ3DWHQWZDVILOHGRQ$SULODQGLVDFRQWLQXDWLRQRI8QLWHG

 6WDWHV3DWHQW1XPEHU ³WKHµ3DWHQW´ ZKLFKLQWXUQLVDFRQWLQXDWLRQLQ
 SDUWRI8QLWHG6WDWHV3DWHQW1XPEHU ³WKHµ3DWHQW 8QLWHG6WDWHV3DWHQW
 1XPEHU  ³WKH µ 3DWHQW´  LV DOVR SDUW RI WKLV SDWHQW IDPLO\ DQG LV D
 FRQWLQXDWLRQRIWKHµ3DWHQW7KHVSHFLILFDWLRQRIWKHµ3DWHQWLVLGHQWLFDOWRWKDW
 RIWKHµ3DWHQWDQGLWLV³ODUJHO\WKHVDPHDV>WKHµDQGµ3DWHQWV@FRQWDLQLQJ
 WZRDGGLWLRQDOILJXUHVDQGVRPHDGGLWLRQDOGHVFULSWLRQ´Apple, Inc. v. Ameranth, Inc.
 )GQ )HG&LU 


7KHVHFRQVROLGDWHGFDVHVZKHQRULJLQDOO\ILOHGLQDOOHJHGLQIULQJHPHQWRI

 WKHµDQGµ3DWHQWVRQO\7KHµDQGµ3DWHQWVZHUHDGGHGWRWKHFDVHLQ
 VXEVHTXHQWSOHDGLQJV,QDPDMRULW\RI'HIHQGDQWVLQWKHVHFDVHVILOHGSHWLWLRQV
 ZLWKWKH3DWHQW7ULDODQG$SSHDO%RDUG ³37$%´ VHHNLQJUHYLHZRIWKHµµDQG
 µ3DWHQWVXQGHUWKH7UDQVLWLRQDO3URJUDPIRU&RYHUHG%XVLQHVV0HWKRG ³&%0´
 3DWHQWV7KH37$%LQVWLWXWHGUHYLHZRQDOOWKUHHSHWLWLRQVDQGLWIRXQGFHUWDLQFODLPV
 RIWKHVHWKUHHSDWHQWVXQSDWHQWDEOHXQGHU86&2QDSSHDOWKH)HGHUDO
 &LUFXLW DIILUPHG WKH 37$%¶V GHWHUPLQDWLRQV RI XQSDWHQWDELOLW\ DQG UHYHUVHG WKH
 37$%¶VGHWHUPLQDWLRQVWKDWWKHRWKHUFODLPVZHUHSDWHQWDEOHId.DW6SHFLILFDOO\
 WKH )HGHUDO &LUFXLW IRXQG DOO LQVWLWXWHG FODLPV RI WKH µ µ DQG µ 3DWHQWV
 XQSDWHQWDEOHXQGHUId. ,QOLJKWRIWKDWGHFLVLRQWKHµµDQGµ3DWHQWV
 DUHQRORQJHUDWLVVXHKHUH


9DULRXV 'HIHQGDQWV LQ WKHVH FDVHV DOVR WZLFH SHWLWLRQHG WKH 37$% IRU &%0

 UHYLHZ RI WKH µ 3DWHQW  7KH ILUVW RI WKRVH SHWLWLRQV ZDV ILOHG LQ  DQG ZDV
 GHQLHG See'HFORI-RKQ2VERUQHLQ6XSSRI2SS¶QWR0RW ³2VERUQH'HFO´ ([
  7KHVHFRQGSHWLWLRQZDVILOHGLQDIWHUWKH6XSUHPH&RXUW¶VGHFLVLRQLQAlice
 / / /




([KLELW$WRWKH'HFODUDWLRQRI0HOLVVD6PLWKLQVXSSRUWRI3L]]D+XW¶VPRWLRQ
 LVDYHUVLRQRIWKHµ3DWHQWWKDWKLJKOLJKWVWKRVHSRUWLRQVRIWKHVSHFLILFDWLRQWKDW
ZHUHQRWLQFOXGHGLQWKHVSHFLILFDWLRQRIWKHµ3DWHQW See(&)1R 
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 Corp. Pty Ltd. v. CLS Bank Int’lBBB86BBB6&W  DQGWKH)HGHUDO
 &LUFXLW¶VGHFLVLRQLQApple7KDWSHWLWLRQZDVDOVRGHQLHG See 2VERUQH'HFO([


,,



',6&866,21



'RPLQR¶VPRYHVIRUVXPPDU\MXGJPHQWWKDWWKHµ3DWHQWLVXQSDWHQWDEOH

 XQGHU6SHFLILFDOO\'RPLQR¶VDUJXHVWKHFODLPVRIWKHµ3DWHQWDUHGLUHFWHG
 WRDQDEVWUDFWLGHDDQGWKHFODLPHOHPHQWVFRQVLGHUHGLQGLYLGXDOO\DQGLQFRPELQDWLRQ
 IDLOWRWUDQVIRUPWKDWDEVWUDFWLGHDLQWRDSDWHQWHOLJLEOHLQYHQWLRQ


6HFWLRQRIWKH3DWHQW$FWSURYLGHV³:KRHYHULQYHQWVRUGLVFRYHUVDQ\QHZ

 DQGXVHIXOSURFHVVPDFKLQHPDQXIDFWXUHRUFRPSRVLWLRQRIPDWWHURUDQ\QHZDQG
 XVHIXOLPSURYHPHQWWKHUHRIPD\REWDLQDSDWHQWWKHUHIRUVXEMHFWWRWKHFRQGLWLRQVDQG
 UHTXLUHPHQWVRIWKLVWLWOH´86&7KH6XSUHPH&RXUWKDV³µORQJKHOGWKDW
 WKLV SURYLVLRQ FRQWDLQV DQ LPSRUWDQW LPSOLFLW H[FHSWLRQ /DZV RI QDWXUH QDWXUDO
 SKHQRPHQDDQGDEVWUDFWLGHDVDUHQRWSDWHQWDEOH¶´Alice6&WDW TXRWLQJ
 Ass’n for Molecular Pathology v. Myriad Genetics, Inc.86BBB6&W
   7KHUHDVRQIRUWKLVH[FHSWLRQLV³SUHHPSWLRQ>FLWDWLRQRPLWWHG@/DZV
 RIQDWXUHQDWXUDOSKHQRPHQDDQGDEVWUDFWLGHDVDUHµWKHEDVLFWRROVRIVFLHQWLILFDQG
 WHFKQRORJLFDOZRUN¶´Id. TXRWLQJMyriad6&WDW  LQWHUQDOTXRWDWLRQPDUNV
 RPLWWHG ³µ>0@RQRSROL]DWLRQRIWKRVHWRROVWKURXJKWKHJUDQWRIDSDWHQWPLJKWWHQGWR
 LPSHGH LQQRYDWLRQ PRUH WKDQ LW ZRXOG WHQG WR SURPRWH LW¶ WKHUHE\ WKZDUWLQJ WKH
 SULPDU\ REMHFW RI WKH SDWHQW ODZV´  Id. TXRWLQJ Mayo Collaborative Services v.
 Prometheus Labs., Inc.86BBB6&W  7KH6XSUHPH
 &RXUWKDVDOVRVWDWHGKRZHYHUWKDWFRXUWVPXVW³WUHDGFDUHIXOO\LQFRQVWUXLQJ WKLV
 H[FOXVLRQDU\SULQFLSOHOHVWLWVZDOORZDOORISDWHQWODZ´Id. FLWLQJMayo6&WDW
  $VVWDWHGLQAliceFRXUWV³PXVWGLVWLQJXLVKEHWZHHQSDWHQWVWKDWFODLPWKH
 µEXLOGLQ>J@EORFN>V@¶RIKXPDQLQJHQXLW\DQGWKRVHWKDWLQWHJUDWHWKHEXLOGLQJEORFNV
 LQWRVRPHWKLQJPRUHWKHUHE\µWUDQVIRUP>LQJ@¶WKHPLQWRDSDWHQWHOLJLEOHLQYHQWLRQ>@´
 Id. TXRWLQJMayo6&WDW 
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7KHWHVWIRUGHWHUPLQLQJSDWHQWHOLJLELOLW\LVWZRSURQJHG³)LUVWZHGHWHUPLQH

 ZKHWKHUWKHFODLPVDWLVVXHDUHGLUHFWHGWRRQHRIWKRVHSDWHQWLQHOLJLEOHFRQFHSWV´ Id.
 DW7KLV³µGLUHFWHGWR¶LQTXLU\DSSOLHVDVWDJHRQHILOWHUWRFODLPVFRQVLGHUHGLQ
 OLJKWRIWKHVSHFLILFDWLRQEDVHGRQZKHWKHUµWKHLUFKDUDFWHUDVDZKROHLVGLUHFWHGWR
 H[FOXGHGVXEMHFWPDWWHU¶´Enfish, LLC v. Microsoft Corp.)G )HG
 &LU  TXRWLQJInternet Patents Corp. v. Active Network, Inc.)G


)HG&LU $WVWDJHRQHFRXUWV³ORRNWRZKHWKHUWKHFODLPVLQWKHSDWHQWIRFXV

 RQDVSHFLILFPHDQVRUPHWKRGRUDUHLQVWHDGGLUHFWHGWRDUHVXOWRUHIIHFWWKDWLWVHOILV
 WKHDEVWUDFWLGHDDQGPHUHO\LQYRNHVJHQHULFSURFHVVHVDQGPDFKLQHU\´Two-Way
 Media Ltd. v. Comcast Cable Communications, LLC)G )HG&LU
  pet. for cert. filed 86-XO\  1R  FLWLQJMcRO, Inc. v.
 Bandai Namco Games Am., Inc.)G )HG&LU 


,IWKHFODLPVDUHGLUHFWHGWRDQDEVWUDFWLGHDFRXUWVWKHQSURFHHGWRWKHVHFRQG

 VWHSZKLFKDVNV³µ>Z@KDWHOVHLVWKHUHLQWKHFODLPVEHIRUHXV"¶´Alice6&WDW
  TXRWLQJMayo6&WDW ³7RDQVZHUWKDWTXHVWLRQZHFRQVLGHUWKH
 HOHPHQWVRIHDFKFODLPERWKLQGLYLGXDOO\DQGµDVDQRUGHUHGFRPELQDWLRQ¶WRGHWHUPLQH
 ZKHWKHUWKHDGGLWLRQDOHOHPHQWVµWUDQVIRUPWKHQDWXUHRIWKHFODLP¶LQWRDSDWHQWHOLJLEOH
 DSSOLFDWLRQ´  Id. TXRWLQJ Mayo  6&W DW     7KH 6XSUHPH &RXUW
 ³GHVFULEHG VWHS WZR RI WKLV DQDO\VLV DV D VHDUFK IRU DQ µLQYHQWLYH FRQFHSW¶±LH DQ
 HOHPHQW RU FRPELQDWLRQ RI HOHPHQWV WKDW LV µVXIILFLHQW WR HQVXUH WKDW WKH SDWHQW LQ
 SUDFWLFH DPRXQWV WR VLJQLILFDQWO\ PRUH WKDQ D SDWHQW XSRQ WKH >LQHOLJLEOH FRQFHSW@
 LWVHOI¶´Id. TXRWLQJMayo6&WDW  TXRWDWLRQPDUNVRPLWWHG 


³3DWHQWHOLJLELOLW\XQGHUSUHVHQWVDQLVVXHRIODZWKDW>WKH)HGHUDO&LUFXLW@

 UHYLHZ>V@GHQRYR´Accenture Global Servs., GmbH v. Guideware Software, Inc.
 )G )HG&LU  FLWLQJBancorp Servs., LLC v. SunLife Assurance
 Co. of Can.)G )HG&LU ³7KLVOHJDOFRQFOXVLRQPD\FRQWDLQ
 XQGHUO\LQJIDFWXDOLVVXHV´Id.DW FLWLQJUltramercial, Inc. v. Hulu, LLC)G
  )HG&LU +RZHYHU³LWLVDOVRSRVVLEOHDVQXPHURXVFDVHVKDYH
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 UHFRJQL]HG WKDW D   DQDO\VLV PD\ VRPHWLPHV EH XQGHUWDNHQ ZLWKRXW UHVROYLQJ
 IDFWXDOLVVXHV´Mortgage Grader, Inc. v. First Choice Loan Servs., Inc.)G
   )HG &LU    ,Q WKDW FLUFXPVWDQFH ³WKH   LQTXLU\ PD\
 DSSURSULDWHO\EHUHVROYHGRQDPRWLRQIRUVXPPDU\MXGJPHQW´Id.
 $

6WHS2QH$EVWUDFW,GHD



³7KHµDEVWUDFWLGHDV¶FDWHJRU\HPERGLHVµWKHORQJVWDQGLQJUXOHWKDW>D@QLGHDRI

 LWVHOILVQRWSDWHQWDEOH¶´Alice6&WDW TXRWLQJGottschalk v. Benson
 86  7KH)HGHUDO&LUFXLWKDVUHFRJQL]HGWKDW³µ>L@QIRUPDWLRQDVVXFK
 LVDQLQWDQJLEOH¶DQGWKDWFROOHFWLQJDQDO\]LQJDQGGLVSOD\LQJWKDWLQIRUPDWLRQZLWKRXW
 PRUHLVDQDEVWUDFWLGHD´Interval Licensing LLC v. AOL, Inc.)G


)HG&LU  FLWLQJElec. Power Grp., LLC v. Alstom)G )HG

 &LU    See also Intellectual Ventures I LLC v. Capital One Financial Corp.


³Intellectual Ventures III´ )G )HG&LU  VWDWLQJFROOHFWLQJ

 GLVSOD\LQJDQGPDQLSXODWLQJGDWDLVDEVWUDFWLGHD ,WKDVDOVRVWDWHG³>W@KHFDWHJRU\RI
 DEVWUDFWLGHDVHPEUDFHVµIXQGDPHQWDOHFRQRPLFSUDFWLFH>V@ORQJSUHYDOHQWLQRXUV\VWHP
 RI FRPPHUFH¶ LQFOXGLQJ µORQJVWDQGLQJ FRPPHUFLDO SUDFWLFH>V@¶ DQG µPHWKRGV RI
 RUJDQL]LQJKXPDQDFWLYLW\>@¶´Intellectual Ventures I LLC v. Symantec Corp.)G
  )HG&LU  TXRWLQJAlice6&WDW 7KLVLVVRHYHQLIWKH
 SUDFWLFHVRUPHWKRGVDUH³SHUIRUPHGRQDFRPSXWHU>@´Enfish)GDWRUDUH
 OLPLWHG³WRDSDUWLFXODUILHOGRIXVHRUWHFKQRORJLFDOHQYLURQPHQWVXFKDVWKH,QWHUQHW´
 Intellectual Ventures I LLC v. Capital One Bank (USA))G )HG&LU
  $WAliceVWHSRQHWKHNH\FRQVLGHUDWLRQLV³µZKHWKHUWKHFODLPVIRFXVRQD
 VSHFLILFPHDQVRUPHWKRGWKDWLPSURYHVWKHUHOHYDQWWHFKQRORJ\RUDUHLQVWHDGGLUHFWHG
 WRDUHVXOWRUHIIHFWWKDWLWVHOILVWKHDEVWUDFWLGHDDQGPHUHO\LQYRNHJHQHULFSURFHVVHV
 DQGPDFKLQHU\¶´Smart Systems Innovations, LLC v. Chicago Transit Authority
 )G )HG&LU  TXRWLQJMcRO)GDW ³7KH)HGHUDO
 &LUFXLWKDVUHFRJQL]HGWKDWWKLVSURFHVVVRPHWLPHVLQYROYHVµFORVHFDOOVDERXWKRZWR
 FKDUDFWHUL]HZKDWWKHFODLPVDUHGLUHFWHGWR¶´Local Intelligence, LLC v. HTC America,
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 Inc. 1R FY(-'  :/  DW  1' &DO $SU  


TXRWLQJBASCOM Glob. Internet Servs., Inc. v. AT&T Mobility LLC)G

  )HG&LU ,WKDVDOVR³DFNQRZOHGJHGWKDWµSUHFLVLRQKDVEHHQHOXVLYHLQ
 GHILQLQJDQDOOSXUSRVHERXQGDU\EHWZHHQWKHDEVWUDFWDQGWKHFRQFUHWH¶´Affinity Labs
 of Texas, LLC v. DIRECTV, LLC)G )HG&LU cert. denied
 BBB86BBB6&W   TXRWLQJInternet Patents)GDW 


+HUH WKH SDUWLHV GLVSXWH ZKDW WKH FODLPV RI WKH µ 3DWHQW DUH GLUHFWHG WR

 'RPLQR¶V DUJXHV WKH FODLPV DUH GLUHFWHG WR WKH DEVWUDFW LGHD RI FRQILJXULQJ DQG
 WUDQVPLWWLQJPHQXLQIRUPDWLRQ$PHUDQWKLVOHVVFOHDULQZKDWWKHFODLPVDUHGLUHFWHG
 WR,QLWVLQLWLDORSSRVLWLRQWRWKHPRWLRQLWDVVHUWHG³>W@KHLQYHQWLRQZDVLQWHUDOLDLQ
 WKHVRIWZDUHZKLFKFRQILJXUHGWKHKDUGZDUHWRSHUIRUPWKHLQYHQWLYHIXQFWLRQV>@´DQG
 WKDWWKHFODLPVZHUH³GLUHFWHGWRVSHFLILFLPSOHPHQWDWLRQVRIµPDVWHUPHQXV¶ZKHUHE\
 WKH\DUHLQWHUDOLDXVHGWRFRQILJXUHµSURJUDPPHGKDQGKHOGPHQXFRQILJXUDWLRQV¶


µ3+0&¶ E\XVLQJWKHPDVWHUPHQXµILOHVWUXFWXUH¶DQGDUHV\QFKURQL]HGZLWKWKH

 KDQGKHOG 3+0&´  2SS¶Q DW    ,Q WKH VXSSOHPHQWDO RSSRVLWLRQ $PHUDQWK KDV
 UHWUHDWHGIURPLWVSRVLWLRQWKDWWKHLQYHQWLRQLVLQWKHVRIWZDUHDQGLVQRZH[SODLQLQJ
 WKH FODLPV E\ UHIHUHQFH WR WKH SUREOHP DOOHJHGO\ EHLQJ VROYHG ZKLFK $PHUDQWK
 GHVFULEHVDV³WKHFKDOOHQJHVRIV\QFKURQL]LQJDQGDXWRPDWLFDOO\UHIRUPDWWLQJKRVSLWDOLW\
 LQIRUPDWLRQ FRQWDLQHG LQ D PDVWHU PHQXPDVWHU GDWDEDVH ZLWK GLIIHUHQW ZLUHOHVV
 KDQGKHOGGHYLFHVZLWKYDU\LQJGLVSOD\VFUHHQVL]HVDQGFKDUDFWHULVWLFV>@´ 6XSS2SS¶Q
 DW    7KLV UHIHUHQFH WR WKH SUREOHP KRZHYHU LV QRW D FRPSOHWH RU FRQFLVH
 H[SODQDWLRQRIZKDWWKHFODLPVDUHGLUHFWHGWR2QWKHLUIDFHWKHFODLPVDUHGLUHFWHGWR
 DV\VWHPIRU  FRQILJXULQJDQGWUDQVPLWWLQJKRVSLWDOLW\LQIRUPDWLRQIURPDPDVWHU
 PHQXGDWDEDVHWRZLUHOHVVKDQGKHOGGHYLFHVZLWKGLIIHUHQWGLVSOD\VFUHHQVL]HVDQG 
 HQDEOLQJUHDOWLPHV\QFKURQRXVFRPPXQLFDWLRQVDQGIRUPDWWLQJEHWZHHQWKHZLUHOHVV
 KDQGKHOGGHYLFHVDQGWKHPDVWHUGDWDEDVH
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,QAppleWKH)HGHUDO&LUFXLWIRXQGWKHFODLPVRIWKHµµDQGµ3DWHQWV

 ZHUHGLUHFWHGWRDQDEVWUDFWLGHD)GDW7KHFODLPVWKHUHZHUHGLUHFWHGWR
 ³V\VWHPV LQFOXGLQJ PHQXV ZLWK SDUWLFXODU IHDWXUHV´  Id.  +HUH WKH FODLPV LQFOXGH
 DGGLWLRQDOOLPLWDWLRQVQDPHO\ZLUHOHVVKDQGKHOGGHYLFHVZLWKGLIIHUHQWGLVSOD\VFUHHQ
 VL]HVDQGHQDEOLQJUHDOWLPHV\QFKURQRXVFRPPXQLFDWLRQVDQGIRUPDWWLQJEHWZHHQWKH
 GHYLFHVLQWKHV\VWHP+RZHYHUQRQHRIWKRVHOLPLWDWLRQVILOOVWKHYRLGVHWRXWE\WKH
 )HGHUDO&LUFXLWLQApple,QRWKHUZRUGVGHVSLWHWKHDGGLWLRQDOOLPLWDWLRQVWKHFODLPV
 KHUHOLNHWKRVHLQWKHUHODWHGSDWHQWV³GRQRWFODLPDSDUWLFXODUZD\RISURJUDPPLQJ
 RUGHVLJQLQJWKHVRIWZDUHWRFUHDWHPHQXVWKDWKDYHWKHVHIHDWXUHVEXWLQVWHDGPHUHO\
 FODLPWKHUHVXOWLQJV\VWHPV´Id. 


$PHUDQWKDWWHPSWVWRDYRLGWKLVUHVXOWE\UHO\LQJRQWKHWZR37$%GHFLVLRQV

 GHQ\LQJWKHUHTXHVWVWRLQVWLWXWH&%0UHYLHZRIWKHµ3DWHQW7KHILUVWRIWKRVH
 GHFLVLRQVKRZHYHUZDVLVVXHGEHIRUHWKH)HGHUDO&LUFXLW¶VGHFLVLRQLQApple7KDW
 GHFLVLRQDOVRUHOLHVRQUltramercial)GZKLFKZDVVXEVHTXHQWO\YDFDWHG
 E\WKH6XSUHPH&RXUW See 2VERUQH'HFO([DW $QGWKHVHFRQGGHFLVLRQGRHV
 OLWWOHPRUHWKDQH[SODLQZK\WKHILUVWGHFLVLRQZDVFRUUHFW See 2VERUQH'HFO([ 
 7KLV&RXUWLVQRWSDUWLFXODUO\SHUVXDGHGE\WKHUHDVRQLQJRIWKRVHGHFLVLRQVDQGLQDQ\
 HYHQWWKRVHGHFLVLRQVDUHQRWELQGLQJRQWKLV&RXUW


$PHUDQWKDOVRUHOLHVRQWKUHHFDVHVCore Wireless Licensing S.A.R.L. v. LG-

 Electronics, Inc.  )G  )HG &LU   Visual Memory LLC v. NVIDIA
 Corp.  )G   )HG &LU   DQG Local Intelligence  :/
 %XWHDFKRIWKRVHFDVHVLVGLVWLQJXLVKDEOH


,Q Core Wireless DQG Local Intelligence WKH SDWHQWV DW LVVXH ³GLVFORVH>G@

 LPSURYHGGLVSOD\LQWHUIDFHVSDUWLFXODUO\IRUHOHFWURQLFGHYLFHVZLWKVPDOOVFUHHQVOLNH
 PRELOHWHOHSKRQHV´)GDWSee also Local Intelligence:/
 DW  ILQGLQJFODLPVDWLVVXHLQGLVWLQJXLVKDEOHIURPFODLPVDWLVVXHLQCore Wireless 



,QDUHYLVHGGHFLVLRQWKH)HGHUDO&LUFXLWIRXQGWKHFODLPVLQ Ultramercial ZHUH
 ³SDWHQWLQHOLJLEOHXQGHU´Credit Acceptance Corp. v. Westlake Servs.)G
 )HG&LU 

-9-

Appx11

FY

Case: 19-1141

Document: 16

Page: 83

Filed: 12/27/2018

Case 3:11-cv-01810-DMS-WVG Document 1395 Filed 09/25/18 PageID.82429 Page 10 of 14

 6LPLODUO\ LQ Visual Memory WKH DVVHUWHG FODLPV ZHUH ³GLUHFWHG WR D WHFKQRORJLFDO
 LPSURYHPHQWDQHQKDQFHGFRPSXWHUPHPRU\V\VWHP´)GDW,QHVVHQFH
 WKHFODLPVLQERWKFDVHVZHUH³GLUHFWHGWRDVSHFLILFLPSURYHPHQWLQWKHFDSDELOLWLHVRI
 FRPSXWLQJGHYLFHV>@´Core Wireless)GDW


8QOLNHWKHFODLPVLQWKRVHFDVHVWKHFODLPVRIWKHµ3DWHQWDUHQRWGLUHFWHGWR

 LPSURYLQJWKHFDSDELOLWLHVRIDQ\SDUWLFXODUFRPSXWLQJGHYLFH5DWKHUWKHµ3DWHQW
 LVGLUHFWHGWR³FRPSXWHUL]DWLRQ´RI³SDSHUEDVHGRUGHULQJZDLWOLVWDQGUHVHUYDWLRQV
 PDQDJHPHQWLQWKHKRVSLWDOLW\LQGXVWU\´ µ3DWHQWDW´  See also 5HS
 7U 'UDIW DW6HSW GHVFULELQJSUREOHPEHLQJVROYHGDV³WDNLQJWKHODUJH
 VFDOHSDSHUPHQXVWKDWZHKDYHDOOVHHQDQGWU\LQJWRJHWWKHPGRZQLQWRDEODFNEHUU\
 VFUHHQLQDZD\WKDWZDVXVDEOHDQGUHDGDEOH´ $QGWKHFODLPVWKHPVHOYHVDUHGLUHFWHG
 WRWKHUHVXOWLQJV\VWHPZKHUHLQKRVSLWDOLW\LQIRUPDWLRQLVFRQILJXUHGDQGWUDQVPLWWHG
 WRZLUHOHVVGHYLFHVZLWKGLIIHUHQWGLVSOD\VFUHHQVL]HVDQGWKRVHGHYLFHVDUHDEOHWR
 HQJDJHLQUHDOWLPHV\QFKURQRXVFRPPXQLFDWLRQZLWKRWKHUGHYLFHVLQWKHV\VWHP/LNH
 WKHFODLPVRIWKHµDQGµ3DWHQWVZKLFKWKH)HGHUDO&LUFXLWIRXQGWREH
 SDWHQWLQHOLJLEOHWKHFODLPVRIWKHµ3DWHQW





GRQRWFODLPDSDUWLFXODUZD\RISURJUDPPLQJRUGHVLJQLQJWKHVRIWZDUH
WRFUHDWHPHQXVWKDWKDYH>WKHFODLPHG@IHDWXUHVEXWLQVWHDGPHUHO\FODLP
WKH UHVXOWLQJ V\VWHPV >FLWDWLRQ RPLWWHG@  (VVHQWLDOO\ WKH FODLPV DUH
GLUHFWHGWRFHUWDLQIXQFWLRQDOLW\±KHUHWKHDELOLW\WRJHQHUDWHPHQXVZLWK
FHUWDLQIHDWXUHV$OWHUQDWLYHO\WKHFODLPVDUHQRWGLUHFWHGWRDVSHFLILF
LPSURYHPHQWLQWKHZD\FRPSXWHUVRSHUDWH

 Apple)GDW FLWDWLRQRPLWWHG 7REHVXUHWKHFODLPVRIWKHµ3DWHQW
 LQFOXGHIXQFWLRQDOLW\LQDGGLWLRQWRWKHJHQHUDWLRQDQGWUDQVPLVVLRQRIPHQXVEXWWKH
 LQFOXVLRQRIDGGLWLRQDOVWHSVGRHVQRWFKDQJHWKHQDWXUHRIWKHXQGHUO\LQJLQYHQWLRQ
 ZKLFKLV³GLUHFWHGWRDQDEVWUDFWLGHD´Id.See also Interval Licensing)GDW
  ILQGLQJFODLPV³GLUHFWHGWRDQDEVWUDFWLGHDEHFDXVHWKH\FRQVLVWRIJHQHULF
 DQGFRQYHQWLRQDOLQIRUPDWLRQDFTXLVLWLRQDQGRUJDQL]DWLRQVWHSVWKDWDUHFRQQHFWHGWR
 EXWGRQRWFRQYHUWWKHDEVWUDFWLGHD±GLVSOD\LQJDVHFRQGVHWRIGDWDZLWKRXWLQWHUIHULQJ
 ZLWKDILUVWVHWRIGDWD±LQWRDSDUWLFXODUFRQFHSWLRQRIKRZWRFDUU\RXWWKDWFRQFHSW´ 
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 Uniloc USA, Inc. v. HTC America, Inc.1R&-/5:/DW 


:':DVK-XQH appeal docketed1R )HG&LU-XO\ 



ILQGLQJFODLPVGLUHFWHGWRDEVWUDFWLGHDZKHUHWKH\ZHUH³GLUHFWHGWRDUHVXOWQRWD

 VSHFLILFPHDQVRUPHWKRG´DQGZHUH³QRWWHFKQRORJLFDOLPSURYHPHQWV>@´ 7KXVWKH
 &RXUWSURFHHGVWRVWHSWZRRIWKHLQTXLU\
 %

6WHS7ZR,QYHQWLYH&RQFHSW



7KHVHFRQGVWHSRIWKHLQTXLU\³LVWKHVHDUFKIRUDQLQYHQWLYHFRQFHSW

 ZKLFKLVVRPHWKLQJVXIILFLHQWWRHQVXUHWKDWWKHFODLPDPRXQWVWRVLJQLILFDQWO\PRUH
 WKDQWKHDEVWUDFWLGHDLWVHOI´Secured Mail Solutions LLC v. Universal Wilde, Inc.
 )G )HG&LU cert. deniedBBB86BBB6&W 0D\
   FLWLQJContent Extraction & Transmission LLC v. Wells Fargo Bank)G
  )HG&LU +HUH³ZHµORRNZLWKPRUHVSHFLILFLW\DWZKDWWKHFODLP
 HOHPHQWVDGGLQRUGHUWRGHWHUPLQHZKHWKHUWKH\LGHQWLI\DQLQYHQWLYHFRQFHSWLQWKH
 DSSOLFDWLRQRIWKHLQHOLJLEOHVXEMHFWPDWWHUWRZKLFKWKHFODLPLVGLUHFWHG´Intellectual
 Ventures III)GDW TXRWLQJAffinity Labs)GDW ³7RVDYHD
 SDWHQWDWVWHSWZRDQLQYHQWLYHFRQFHSWPXVWEHHYLGHQWLQWKHFODLPV´Two-Way
 )GDW FLWLQJRecogniCorp, LLC v. Nintendo Co.)G )HG&LU
  


+HUHFODLPVHWVRXWDQXPEHURIHOHPHQWVLQWKHSDWHQWHGV\VWHPLQFOXGLQJ



 &RPSXWHUKDUGZDUH ³DFHQWUDOSURFHVVLQJXQLW>@´HWF   FRPSXWHUVRIWZDUH ³DQ

 RSHUDWLQJ V\VWHP>@´ ³PHQX FRQILJXUDWLRQ VRIWZDUH´    ³UHDOWLPH V\QFKURQRXV
 FRPPXQLFDWLRQ´ WR DQG IURP WKH ZLUHOHVV KDQGKHOG FRPSXWLQJ GHYLFHV DQG 
 ³DXWRPDWLFDOO\IRUPDW>WLQJ@WKHSURJUDPPHGKDQGKHOGPHQXFRQILJXUDWLRQ´IRU³DWOHDVW
 WZRGLIIHUHQWZLUHOHVVKDQGKHOGFRPSXWLQJGHYLFHGLVSOD\VL]HV>@´'RPLQR¶VJRHV
 WKURXJKWKHVHHOHPHQWVLQGLYLGXDOO\DQGLQFRPELQDWLRQDQGH[SODLQVZK\WKH\GRQRW
 WUDQVIRUPWKHDEVWUDFWLGHDGLVFXVVHGDERYHLQWRDQLQYHQWLYHFRQFHSW





  7KHVH HOHPHQWV DUH HVVHQWLDOO\ WKH VDPH DV WKRVH VHW RXW LQ WKH RWKHU
LQGHSHQGHQWFODLPVDQG
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$VWRWKHKDUGZDUHHOHPHQWV'RPLQR¶VDVVHUWVWKRVHHOHPHQWVDUHW\SLFDODQG

 FRQYHQWLRQDODQG$PHUDQWKGRHVQRWGLVSXWHWKDWDVVHUWLRQ


$VWRWKHVRIWZDUHHOHPHQWV'RPLQR¶VDUJXHVWKRVHDUH³FRPPRQO\NQRZQ´

 $PHUDQWK GRHV QRW GLVSXWH WKDW DUJXPHQW HLWKHU QRU FRXOG LW LQ OLJKW RI WKH
 VSHFLILFDWLRQ Seeµ3DWHQWDW ³7KHVRIWZDUHDSSOLFDWLRQVIRUSHUIRUPLQJ
 WKHIXQFWLRQVIDOOLQJZLWKLQWKHGHVFULEHGLQYHQWLRQFDQEHZULWWHQLQDQ\FRPPRQO\
 XVHGFRPSXWHUODQJXDJH7KHGLVFUHWHSURJUDPPLQJVWHSVDUHFRPPRQO\NQRZQDQG
 WKXVSURJUDPPLQJGHWDLOVDUHQRWQHFHVVDU\WRDIXOOGHVFULSWLRQRIWKHLQYHQWLRQ´ 


2QWKHHOHPHQWRIV\QFKURQL]DWLRQ'RPLQR¶VFRQWHQGVWKDWZDV³LQVLJQLILFDQW

 SRVWVROXWLRQDFWLYLW\´DVIRXQGE\WKH)HGHUDO&LUFXLWLQApple)GDW
 $PHUDQWK GRHV QRW GLVSXWH WKLV DUJXPHQW EXW LQVWHDG DUJXHV WKH V\QFKURQL]DWLRQ
 HOHPHQWZDV³QRQFRQYHQWLRQDO´ See 6XSS2SS¶QDW $PHUDQWK¶VDUJXPHQW
 KRZHYHUIDLOVWRDFNQRZOHGJHWKH)HGHUDO&LUFXLW¶VGHFLVLRQLQApplePXFKOHVVUHIXWH
 WKHFRXUW¶VVWDWHPHQWWKDW³>W@KHLQYHQWLRQPHUHO\FODLPVWKHDGGLWLRQRIFRQYHQWLRQDO
 FRPSXWHU FRPSRQHQWV WR ZHOONQRZQ EXVLQHVV SUDFWLFHV´   )G DW 
 $PHUDQWK¶VDUJXPHQWDOVRIDLOVWRDGGUHVVWKHVSHFLILFDWLRQZKLFKGHVFULEHVRQHRIWKH
 EHQHILWVRIWKH:LQGRZV&(RSHUDWLQJV\VWHPDV³EXLOWLQV\QFKURQL]DWLRQEHWZHHQ
 KDQGKHOGGHYLFHVLQWHUQHWDQGGHVNWRSLQIUDVWUXFWXUH>@´ µ3DWHQWDW 


'RPLQR¶VGLGQRWDGGUHVVWKHFRQFHSWRI³UHDOWLPH´VHSDUDWHO\IURPWKHFRQFHSW

 RI³V\QFKURQL]DWLRQ´EXWWKDWHOHPHQWWRRIDLOVWRGHPRQVWUDWHDQLQYHQWLYHFRQFHSW
 $VVWDWHGE\WKLV&RXUWLQDSUHYLRXVFDVH³>U@HDOWLPHH[HFXWLRQLVHVVHQWLDOO\DGGLQJ
 DµEXWIDVWHU¶VWHSWRWKHFODLP´Clarilogic, Inc. v. Formfree Holdings Corp.1R
 FY'06 1/6 :/DW  6'&DO0DU $QGWKHVLPSOH
 LQFOXVLRQRID³UHDOWLPH´IHDWXUHWKURXJKWKHXVHRI³HQWLUHO\FRQYHQWLRQDOJHQHULF
 WHFKQRORJ\>@´ZKLFKLVZKDWWKHFODLPVRIWKHµ3DWHQWUHFLWHGRHVQRWSURYLGHDQ
 LQYHQWLYHFRQFHSWElec. Power Grp.)GDWSee also Two-Way Media
 )GDW ILQGLQJQRLQYHQWLYHFRQFHSWLQFODLPUHTXLULQJ³UHFHLYLQJDQG
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 WUDQVPLWWLQJ D UHDOWLPH PHGLD VWUHDP´ WKURXJK ³DQ\WKLQJ RWKHU WKDQ FRQYHQWLRQDO
 FRPSXWHUDQGQHWZRUNFRPSRQHQWVDFFRUGLQJWRWKHLURUGLQDU\IXQFWLRQV´ 


7KHRQO\RWKHUWZRHOHPHQWVVHWRXWLQWKHFODLPVDUHWKHDXWRPDWLFIRUPDWWLQJ

 RIWKHSURJUDPPHGKDQGKHOGPHQXFRQILJXUDWLRQIRUGLVSOD\DVFDVFDGHGVHWVRIOLQNHG
 JUDSKLFDOXVHULQWHUIDFHVFUHHQVDQGWKHUHTXLUHPHQWWKDWWKHV\VWHPLQFOXGH³DGLIIHUHQW
 QXPEHURIXVHULQWHUIDFHVFUHHQVIURPDWOHDVWRQHRWKHUZLUHOHVVKDQGKHOGFRPSXWLQJ
 GHYLFH LQ WKH V\VWHP´  2Q WKHVH WZR HOHPHQWV 'RPLQR¶V DJDLQ VD\V WKH\ ZHUH
 ³FRPPRQSODFH´DQG$PHUDQWKDJDLQGRHVQRWGLVSXWHWKDWDVVHUWLRQ,QVWHDGLWUHYHUWV
 WRLWVXQFRQYHQWLRQDOLW\DUJXPHQW7KDWDUJXPHQWKRZHYHULVOLWWOHPRUHWKDQipse
 dixit$QGDXWRPDWLFDOO\IRUPDWWLQJWKHSURJUDPPHGKDQGKHOGPHQXFRQILJXUDWLRQLQ
 DSDUWLFXODUZD\DQGIRUPRUHWKDQRQHKDQGKHOGGHYLFHDGGVOLWWOHLIDQ\WKLQJWRWKH
 LQYHQWLRQEH\RQGWKHFRQFHSWRIV\QFKURQL]DWLRQGLVFXVVHGDERYH7KDW$PHUDQWKKDV
 GHVFULEHGWKHFRQFHSWLQGLIIHUHQWWHUPVGRHVQRWPDNHLWDQ\PRUHLQYHQWLYHSee
 Intellectual Ventures III)GDW ³7KHPHUHIDFWWKDWWKHLQYHQWRUDSSOLHG
 FRLQHG ODEHOV WR FRQYHQWLRQDO VWUXFWXUHV GRHV QRW PDNH WKH XQGHUO\LQJ FRQFHSW
 LQYHQWLYH´


$VZLWKWKHUHODWHGSDWHQWVWKHUHLVQRWKLQJLQWKHVHHOHPHQWVHLWKHULQGLYLGXDOO\

 RULQFRPELQDWLRQWKDW³WUDQVIRUP>V@WKHFODLPHGDEVWUDFWLGHDLQWRDSDWHQWHOLJLEOH
 DSSOLFDWLRQRIWKHDEVWUDFWLGHD´Apple)GDW$FFRUGLQJO\WKHDVVHUWHG
 FODLPVRIWKHµ3DWHQWDUHXQSDWHQWDEOHXQGHU


,,,



&21&/86,21



)RUWKHVHUHDVRQVWKH&RXUWJUDQWV'RPLQR¶VPRWLRQIRUVXPPDU\MXGJPHQWRI

 XQSDWHQWDELOLW\DQGYDFDWHVDOOGDWHVFXUUHQWO\VHWLQWKHVHFDVHV7KHSDUWLHVVKDOOPHHW
 DQGFRQIHURQWKHIRUPRIMXGJPHQWi.e.ZKHWKHUMXGJPHQWVKRXOGEHHQWHUHGLQWKH
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 OHDGFDVHRQDOOFODLPVRUZKHWKHUMXGJPHQWVKRXOGEHHQWHUHGLQHDFKLQGLYLGXDOFDVH
 DQGVXEPLWHLWKHUDMRLQWSURSRVHGMXGJPHQWMXGJPHQWVRUDMRLQWVWDWXVUHSRUWRQRU
 EHIRUH2FWREHU


,7,66225'(5('

 '$7('6HSWHPEHU




+21'$1$06$%5$:
8QLWHG6WDWHV'LVWULFW-XGJH
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compromises which in the aggregate have resulted in limited
acceptance of PDA type devices in the restaurant and hospitality fields.
Many of the negatives prevalent in earlier devices have
been e lituinatc:.xl, but, to date, there is still no integrated solution to the ordering/waitlistlreservation problem discussed
above. With the advent of the Palm® and other handheld
T11e present app lication is a continuation ofapplication Ser.
wireless devices, however, the efforts to make such devices
No. 10/016,517, filed Nov. 1, 2001 now U.S. Pat. No. 6,982,
ubiquitous have begun to bear fruit at least in some areas, e.g.,
733. which is a continuation-in-part of application Ser. No.
10 personal calendars. However, substantial usc of such devices
09/400,413, filed Sep. 21, 1999 (now U.S. Pat. No. 6,384,
in the restauralll a nd hospitality context has oot occurred to
850). ll1e contents of application Ser. No. I0/016.5 17 and
date. As discussed above, at least one of the reasons PDAs
application Ser. No. 09/400,413 are incorporated herein by
have not been quickly assimilated into the restaurant and
reference.
hospitality industries is that their small display sizes are not
15 readily amenable to display of menus as they are commonly
FIELD OF TI-lE INVENTION
printed on paper or displayed on, e.g., large, color desk1op
computer screens. Another reason is that software for fully
Tlus invention relates to an information management and
realizing the potential for wireless handheld computing
synchronous conu11unications system and method for generadevices has not previously been ava ilable. Such features
tion of computerized menus for restaurants and other appli- 20 would include fast and automatic synchronization between a
cations with specialized display and synchronous collllllunicentral database and multiple handheld devices, synchronications requirements related to, for example, the use of
zation and communication between a World Wide Web
equipment or software with non-PC-standard graphical for("Web") server and multiple handheld devices, a well-defined
application program interface ("API") that enables third parmats, display sizes and/or applications for use in remote data
entry, information management and synchronous communi- 25 ties such as point of sale (''POS") companies, affinity program companies and internet content providers to fi.tlly intecation between host computer, digital input device or remote
grate with computerized hospitality applications, real-time
pager via standard hardwired connection, the internet. a wirecommunication over the intem et with direct cotu1ections or
less link, smart phone or the like.
regular modem d ialup connections and support for batch
30 processing that can be done periodically throughout the day
BACKGROUND OF THE INVENTION
to keep multiple sites in synch with the central database. A
single point of entry for all hospitality applications to comWhile computers have dramatically altered many aspects
municate with one another wirelessly has also previously
of modem life, pen and paper have prevailed in the hospitality
been unavailable. Such a single point of entry would work to
industry, e.g., for restaurant ordering. reservations and waitlist management. because of their simp!icity. ease of training 35 keep all wireless handheld devices and linked Web sites in
synch with the backoffice server (central database) so that the
and operational speed. For example, ordering prepared foods
different components are in equilibrium at any given time and
has historically been done verbally. either directly to a waiter
an overall consistency is ach ieved. For example, a reservation
or over the telephone, whereupon the placed order is recorded
made online would be automatically communicated to the
on paper by the recipient or instantly filled.
40 backoffice server and then synchronized with all the wireless
Although not previously adapted for wide-scale use in the
handheld devices wirelessly. Similarly, changes made on any
hospitality industry, various tbm1s of digital wireless comof the wireless handheld devices would be reflected instantamunication devices are in common use. e.g., digital wireless
neously on the backoffice server, Web pages and the other
messengers and pagers. Also in common use are portable
handheld devices.
laptop and handheld devices. However, user-friendly infer- 45
For the foregoing reasons. paper-based ordering. waitlist
mation management and communication capability not
and reservations management have persisted in the lace of
rc:.-quiring extensive computer expertise has not heretofore
widespread computerization in practically all areas of combeen available for use in everyday life such as for restaurant
merce. At most, computerization of these functions has been
largely limited to fixed computer solutions, i.e., desktop or
ordering, reservations and wait-list management. Hundreds
of millions of dollars have been spent on personal digital 50 mainframe. because of the problems heretofore faced in conassistant ("PDA") development seeking to produce a small,
figuring wireless handheld devices and maintaining database
synchronization for such applications. Specifically, the
light-weight and inexpensive device that could be adapted to
such uses; yet none have yielded a satisfactory solution.
unavailability of any simple tecl1nique for creating restaurant
menus and the like for use in a limited display area wireless
One of the inherent shortcomings of PDA type devices is
that. as they strive for small size. low weight and low cost, 55 handheld device or that is compatible with ordering over the
they must compromise the size and clarity of the operator
internet has prevented widespread adoption of computerizadisplay medium interface itself, which in most cases is one of
tion in the hospitality industry. Without a viable solution for
a variety of LCD (liquid crystal display) type devices. As the
this problem, organizations have not made the efforts or
investments to establish automated interfaces to handheld and
size of the display shrinks, the amount of information that
may be displayed at any one point or time is commensurately 60 Web site menus and ordering options.
decreased, typically requiring multiple screens and displays
A principal object of the present invention is to provide an
improved information management and synchronous comto display information to the operator. Tius reduces the overmunications system and method which facilitates userall utility of the device. Additionally, the smaller display and
keyboard results in a non-optimal operator interface, which
friendly and efficient generation of computerized menus for
INFORMATION MANAGEMENT AND
SYNCHRONOUS COMMUNICATIONS
SYSTEM WITH MENU GENERATION, AND
HANDWRITING AND VOICE
MOD(FICATION OF O RDERS

slows down operation and is thus unacceptable for the time
criticality of ordering, reservation and wait-list management
and other similar applications. This necessitates many design

65

restaurants and other applications that utilize equipment with
non-PC-standard graphical formats, display sizes and/or
applications.
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A fl1rther object of the present invention is to provide an
(POS) system, printer or/or display system. TI1is unique
operator interface enables universal languages and an unlimimproved information management and synchronous communications system and method whlch provides for entry,
ited set of information to be manually collllllunicated and
management and collllllunication of information from the
exchanged. The resultant combined message of one or more
operator as well as to and from another computer, Web page
tlxed indications selected from a menu of a device such as a
menu, remote digital device using a standard hardwired conhand-held, and dynamic handwritten messages and/or data
nection, the internet or a wireless link.
provides an even more powerftll tool than either modality
A fl1rther object of the present invention is to provide an
used independently.
improved information management and synchronous comFor example a restaurant server taking a drink order could
munications system which is small, a·fTordable and light- 10 select from a menu of her hand-held device's screen "Iced
weight yet incorporates a user-friendly operator interface and
Tea", and then manually write in the literal screen of her
displays menus in a readily comprehensible format.
hand-held "with lemon" as shown in FIG. 8. ·n1e manuallyof
the
present
invention
is
to
provide
a
A further object
written in.fom1ation could, for example, be printed or dissynchronous i1tformation management and communications
played in front of a bartender preparing the drink order. The
system which enables automatic updating of both wireless 15
indication "Jced Tea" as selected from a menu of the handand intemet menu systems when a new menu item is added,
held would also be presented to the bartender, perhaps by
modified or deleted from any element of the system.
printing and/or screen display. TI1e server can also select any
printer from within the hospitality establishment directly
SUMMARY OF THE JNVBNTION
20 from the operator interface on the screen of the hand-held and
have either the order or tl1e receipt printed out where it is most
The foregoing and other objects of the present invention are
provided by a synchronous information management and
convenient and efficient.
communications system and method optimized for simplicity
Similarly, a server taking a dri11k order could select Jrom a
menu of her hand-held device's screen "Iced 1ea", and then
of operation which incorporates menu generation for creation
of menus to be used with wireless remote handheld computer 25 record the voice message "with lemon" using her hand-held
and PDA devices, the internet or any application where
device integral microphone. The recorded information could,
for example, be played on a speaker at1ached to a computer,
simple and efficient generation of menus is appropriate. The
menu generation approach of the present invention includes a
POS system, or the like located near the bartender or chef
preparing the order. The indication "Iced Tea" as selected
desktop software application that enables the rapid creation
and building of a menu and provides a means to instantly 30 from a menu of the hand-held would also be presented to the
download the menu configmation onto, e.g., a handheld
bartender/chef, perhaps by printing and/or screen display.
device or Web page and to seamlessly interface with standard
Both the literal screen capmre method and the voice recorded
point of sale ("POS") systems to enable automatic database
message method combine the power of automatic fixed menu
updates and communication exchanges when a change or
generation with the expanded flexibility to resolve operainput occurs in any of the other system elements. To solve the 35 tiona! issues that exist throughout the hospitality market without this innovative solution. Additionally, in certain embodiabove and other related problems, an infonnation management and collllllunications system is provided whlch results
ments, hand-wri(jng and voice recognition technologies can
in a dramatic reduction in the amount of time, and hence cost,
be utilized to convert the manual operator inputs into appropriate text messages which can be combined with the comto generate and maintain computerized menus for, e.g., restaurants and other related applications that utilize non-PC- 40 puler generated menu options to convey the combined inforstandard graphical formats, display sizes or applications.
mation to, for example, a bartender or chef.
Similarly, hand-held devices can link the above ilmovaTI1e menu generation approachofthepresent invention has
tions to individual customers at specific tables through a
many advantages over previous approaches in solving the
problem of converting paper-based menus or Windows® PCgraphical user interface on the hand-held screen that assigns
based menu screens to small PDA-sized displays and Web 45 each customer a number within a table. For example. table 20
pages. In one embodiment, the present invention is a software
might have 6 customers ( 1-6) and each customer has a differtool for building a menu, optimizing the process of how the
ent order, By enabling the linkage of the orders to specific
customer positions within the table and accessible from the
menu can be downloaded to either a handheld device or Web
page, and making manual or automatic modifications to the
hand-held screen, the servers can easily track and link the
menu aft.e r initial creation.
50 specific orders to the specific customers.
Manual modifications to the generated menus include
The use of wireless handheld devices in the restaurant and
handwritten screen captures and/or voice recorded message
hospitality industry is becoming increasingly pervasive as
captwes coupled with the standard menus and modifiers genrestaurant owners and managers become more aware of the
benefits. With the proper wireless handheld system in place,
erated according to standard choices. Such manual modifications enable an extremely rapid and intuitive interface to 55 restaurants can experience increased table turns from
improved server productivity and shorter order taking and
enhance operations and further optimize the overall operator
check paying times. Resraurdnts and POS companies seeking
interface. TI1is approach solves a long-standing, operational
to provide a wireless handheld interface to their desktopissue in restaurant/hotel/casino food/drink ordering when
customers want something unusual and not anticipated and
based POS systems or a Web page equivalent face several
available through normal computerized selections. As seen in 60 challenges. These challenges include building a menu using
their existing database and transferring the menu onto handFIG. 8, the operator screen on the hand-held can capture
handwritten i1uormation specific to a customers requests
held devices or Web pages that will interface with servers
directly on the touch-sensitive screen ofthe wireless computwirelessly or to restaurants/customers over the internet. The
ing device. This additional information can then be coupled
menu generation approach ofthe present invention is the first
with the fixed menu and modifier information generated auto- 65 coherent solution available to accomplish these objectives
matically from the hospitality application software and the
easily and allows one development effort to produce both the
combined message can be sent to a restaurdnt paint of sale
handheld and Web page fonnats, link them with the existing
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FIG. 7 is a schematic representation of a point of sale
POS systems, and thus provides a way to turn a complicated,
time-consuming task into a simple process.
interface on a wireless handheld device for use in displaying
The information management and synchronous coillUltmipage menus created in conformity with a preferred embodiment of the present invention.
cations system of the present invention feamres include fast
FIG. 8 is an example of a literal, hand-wrirten screen
synchronization between a central database and multiple
according to embodiments of the present invention.
handheld devices, synchronization and conunun.ication
FIG. 9 is an exemplary system diagram relating to embodibetween a Web server and multiple handheld devices, a wellments of the present invention.
defined API that enables third parties such as POS companies,
affinity program companies and internet content providers to
DETAILED DESCRIPTION OF THE lNVENTJON
10
fully integrate with computerized hospitality applications,
real-time conuuunication over the intemet with direct conMost personal computers today nm under an operating
nections or regular modem dialup connections and support
system that provides a graphical user interface ("GUI") for
for batch processing that can be done periodically throughout
accessing user applications. A GU! is used in the preferred
the day to keep multiple sites in synch with the central data- 15 embodiment of the present invention. Through an imerface of
base.
windows, pull-down menus, and toolbars, GUI operating sysThe coillUlunication module also provides a single point of
tems have simplified PCs and have rendered computer techentry for all hospitality applications, e.g., reservations, frenology more user friendly by eliminating the need to memoquent customer ticketing, wait lists, etc. to communicate with
rize keyboard entry sequences. In addition, GU!s allow users
one another wirelessly and over the Web. This communica- 20 to manipulate their data as they would physical entities. For
tion module is a layer that sits on top of any communication
example, a window can represent a file and the contents ofthe
window can represent the records of the file. The window can
protocol and acts as an interface between hospitality applicabe opened, closed, or set aside on a desktop as if it were an
tions and the communication protocol and can be easily
actual object. ·n1e records of the file can be created, deleted,
updated to work with a new communication protocol without
modifying the core hospitality applications. An exemplary 25 modified and arranged in a drag-and-drop fashion as if they
also were physical objects. The most common GUI operating
system diagram ofsuch a communications systemic relationsystems that provide this "object-oriented" envirollll1ent for
ship is shown in FIG. 9and servesasanexampleofthe power
personal computers are Microsoft Windows® systems,
of the synchronization element of the invemion through a
including Windows CE® for handheld wireless devices and
common, linked solution. A single point of entry works to
30 the like. Generally, a particular application program presents
keep all wireless handheld devices and linked web sites in
information to a user through a window of a GUI by drawing
synch with the backoffice server applications so that the difimages. graphics or text within the window region. The user,
ferent components are in equilibritun at any given time and an
in turn, communicates with the application by "pointing" at
overall coJL>istency is achieved. For example. a reservation
graphical objects in the window with a pointer that is conmade online can be automatically conununicated to the back- 35 trolled by a hand-operated pointing device. such as a mouse,
office server and then synchronized with all the wireless
or by pressing keys on a keyboard.
handheld devices wirelessly. Similarly, changes made on any
The use of menus is conventional in GUis for software
of the wireless handheld devices are reflected instantaneously
applications. Menus are typically utilized to provide end
on the backoffice server Web pages and the other handheld
users of applications with available choices or processing
devices.
40 options while using the applications. For example. in a typical
desktop or interactive application, selection of a "file" from a
BRI EF DESC RIPTION OF THE DRAWlNGS
menu bar may cause display of a context menu which provides "file" options. File options can have add itionaJ suborThe foregoing features and advantages of the present
dinate or child options associated with them. lf a file option
invention can be appreciated more 1i.tlly from the following 45 having subordinate options is selected, the child options are
displayed in context ina child menu or submenu proximate to
description, with references to the accompanying drawings in
the selected parent option. One or more of the child options
which:
provided in the child menu may have further subordinate
FJG. 1 is a schematic representation of a window displayed
options. Thus, such a menu system comprises cascading sets
on a computer display screen which shows a hierarchical tree
menu, modifier window and sub-modifier window in confor- 50 ofmenus which are displayable in context to show the parent/
child relationships between options of the context menu. A
mity with a preferred embodiment of the present invention.
menu system of this type is incorporated into the preferred
FIG. 2 is a schematic representation of a modifier dialog
embodiment of the invention.
box in confonnity with a preferred embodiment oft he present
The preferred embodiment of the present invention uses
invention.
55 typical hardware elements in the form of a computer workof
a
menu
category
FIG. 3 is a schematic representation
station, operating system and application software elements
dialog box in conformity with a preferred embodin1ent of the
which configure the hardware elements for operation in
present invention.
accordance with the present invention. A typical workstation
FIG. 4 is a schematic representation of a menu item dialog
platform includes hardware such as a central processing unit
box in confonnity with a preferred embodiment ofthe present 60 ("CPU'') , e.g.. a Pentium® microprocessor. RAM. ROM,
invention.
hard drive storage in which are stored various system and
FIG. 5 is a schematic representation of a display custom.iapplication programs and data used within the workstation,
zation dialog box in conformity with a preferred embodiment
modem, display screen, keyboard, mouse and optional
of the present invention.
removable storage devices such as floppy drive or a CD ROM
FlG. 6 is a schematic representation of a communications 65 drive. The workstation hardware is conligured by software
control window in confonnity with a preferred embodiment
including an operating system, e.g., Windows® 95, 98, NT or
of the present invention.
CE, networking so-ftware (including intemet browsing so fl.-
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ware) and application software components. The preferred
embodiment also encompasses a typical file server platform
including hardware such as a CPU, e.g., Pentitun® microprocessor. RAM, ROM, hard drive, modem, and optional removable storage devices, e.g., floppy or CD ROM drive. Tl1e
server hardware is configured by software including an operating system, e.g., Windows® 95, 98, NT or C E, networking
software (including Web server software) and database software.
A computer workstation for use in the preferred embodiment also includes a GUI. As is cotwentional. the GUl is
configured to present a graphical display on the display
screen arranged to resemble a single desktop. Execution of an
application program involves one or more user interface
objects represented by windows and icons. Typically, there
may be several windows and icons simultaneously present on
the desktop and displaying information that is generated by
different applications.
11Je window enviromnent is generally part oft he operating
system software that includes a collection of utility programs
for contro!Jing the operation of the computer system. The
computer system, in tum, interacts with application programs
to provide higher level functionality, including a direct interface with the user. Sp<.-cifically, the application prograu1s
make use of operating system functions by issuing task commands to the operating system which then performs t11e
requested task. For example, an applical'ion program may
request that the operating system display certain infonnarion
on a window for presentation to the user.
An aspect ofilie preferred embodiment of the information
management and communications system of the invention is
shown in FJG. 1. FlG. 1 shows an example oftlm GU1 provided by the operating system of the preferred embodiment of
t11e present invention. With reference to FIG.1. the preferred
embodiment includes an int11itive GUI 1 from which to build
a menu on a desk1op or other computer. A hierarchical tree
structure 2 is used to show the different relationships between
the menu categories 3 (e.g., soups, salads, appeti zers, entrees,
deserts. etc.). menu items 4 (e.g.. green salad, chicken caesar
salad, etc.), menu modifiers 5 (e.g., dressing, meat temperatme, condiments, ere.) and menu sub-modifiers 6 (e.g.. ltalian, French, ranch, bleu cheese, etc.).
TI1e procedure followed in cotlfiguring a menu on the desktop PC and then downloading the menu configuration onto the
POS interface on the handheld device in conformance with
the preferred embodiment is as follows.
The menu configuration application is launched by clicking on the appropriate icon on the desk1op display screen.
FIG. 1 will then be displayed. There are three windows on the
screen shown in FIG. 1. The Iefl window is the menu tree 7,
also called the tree view. The top right window is the Modifiers window 8 and the bottom right window is the SubModifiers window 9. The Sub-Modifiers window lists the
sub-modifiers that correspond to the modifier that is selected.
The views on the right are referred to as list views. There are
several ways of invoking a command, including using the
menu options; using t11e context menu (right mouse click);
using the keyboard or using the toolbar icons. For example, if
it is desired to add a category to the menu. the following four
options are available: (1) clicking 011 Edit, Add Category; (2)
right mouse clicking on Menu, then clicking on Add Category; (3) highlighting Menu, then typing Ctrl+Tor (4) click-

desired category and then clicking on Add Item; (3) highlighting the desired category. then typing Ctrl+N or (4) clicking on
the Add icon on the tool bar.
When building a menu, it should be kept in mind that the
menu items arc storcxl using a tree metaphor similar to how
files are stored on a PC wit11 folders and subfolders.Tl1e menu
smtclllre is similar to the Windows® File Explorer inthe way
the items are organized hierarchically. Below is anexampleof
how an item may be configured:
10
Menu
>>

15

Enlrce.s
>>

Red Me.u
>>

NY Strip
>>

>>
Tomato
>>
Lettuce
Meat Temperatwe

20
>>

25

30

35

40

45

50

55

60

~=~~~~~~=~~~Th~R~m

a category, the following options are available: (1) highlight- 65
ing the category to wbicb it is desired to add an item and then
clicking on Edit>Add Item: (2) right mouse clicking on the

Medium R!U'C

ln the above example, Menu is the root. Entrees is a menu
category. Red Meat is an Entree category. NY Strip is a
modifier. Vegetable is a modifier. Meat Temperature is a
modifier. Medium Rare is a sub-modifier of Meat Temperature.
111e steps taken in building a menu are as follows:
I. Add Modifiers;
2. Add Sub-Modifiers and link them to the Modifiers:
3. Create Menu categories;
4. Add menu items to the categories;
5. Assign Modifiers to the menu items;
6. Preview the m.e nu on the POS emulator on the desktop
PC;
7. Download the menu database to the handheld device.
To add modifiers, a user clicks on the inside of the Modifiers window, then (I) clicks on Edit>Add Modifier; (2)
Presses Ctrl+N; (3) right mouse clicks in t11e Modifiers window. then clicks on Add Modifiers or (4) clicks on the Add
icon from the tool bar. If a menu is being built from scratch, the
procedure is to enter rhe Long Name, Short Name, Code and
Price in the Modifier dialog box 10 shown in FJG. 2. The Long
Name is the full descriptive name of the item. The Short Name
is the abbreviated name that will be displayed on the handheld
device. The Code is the numeric or alphanumeric code for the
item. If there is an existing database, the existing database can
be browsed and menu items retrieved from the database.
Clicking on the Browse button will bring up the existing
database of menu items. The item to be added is then selected
and "OK" is clicked. The fields will then be filled wiili the
information from the database. C licking on OK again will add
the item as a modifier. To delete a mod.ifier, the modifier is
selected and the Delete key pressed on the keyboard. To edit
a modifier, either the modifier is double clicked or the Enter
key is pressed.
Sub-modifiers represent the last level of modifiers that can
be assigned to a menu tree. To add sub-modifiers, the modifier
to which sub-modifiers are to be assigned is selected. Then,
the focus is set on the sub-modifier window by clicking inside
the Sub-Modifier window as follows: (J) clicking on
Edit>Add Sub-Modifier; (2) pressing Ctrl+N; (3) right mouse
clicking in tbe Sub-Modifiers window, then clicking on Add
Sub-Modifiers or (4) clicking on the Add icon from the tool bar. If a menu is being built from scratch, the procedure is to
enter the Long Name, Short Name, Code and Price in a
Sub-Modifier dialog box similar to the Modifier dialog box
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shown in FJG. 2. As with moclifiers, the Long Name is the full
descriptive name of the item. The Short Name is the abbreviated name that will be displayed on the handheld device.
The Code is the numeric or alphanumeric code for the item.
As before, if there is an existing database, the existiug database cau be browsed and menu items retrieved from the
database. Clicking on the Browse button will bring up the
existingdatabaseofmenu items. The item to be added is then
selected and OK clicked. The fields will then be filled with the
information from the database. Clicking on OK again will add
the item as a sub-modifier. To delete a sub-modifier, the
sub-modifier is selected and the Delete key depressed on ti1e
keyboard. To eclit a sub-modifier, either the sub-modifier is
double clicked or the Enter key is pressed.
Menu categories are created Jrom ti1e root. Some examples
of categories are Appetizers, Soups, Salads, Entrees, Desserts, etc. The first step is to click on Menu in the menu tree
window. Categories are added by (I) clicking on the Add
Category icon from the toolbar; (2) clicking on Edit>Add
Category or (3) pressing Ctrl+T. As shown in FIG. 3, Menu
Category dialog box 11 then appears ill which to enter the
Long and Short names for the menu category.
To add menu items to categories, the menu category whicl1
is being built is clicked. For example, i fitems are being added
to Appetizers, ti1e Appetizers branch is clicked on. 111Cn the
Edit> Add Item is clicked on or Ctri+N pressed. As before. if
a menu is being built from scratch, the procedure is to enter
the Long Name, Short Name, Code, Prep Time, Recipe and
Price into the Menu Item dialog box 12 shown in FIG. 4. The
Long Name is the full descriptive name of the item. The Short
Name is the abbreviated name that will be displayed on the
handheld device. The Code is the muneric or alphanumeric
code for the item. Prep Time is the time it takes to prepare the
meal and Recipe would include preparation methods and
illgredients that are used in the preparation of the item. lfthere
is an existing database, the existillg database can be browsed
and menu items retrieved from tile database. Clicking on tl1e
Browse button will bring up the existing database of menu
items. Tl1e item to be added is then selected and OK is clicked.
The fields will then be filled with the information from the
database. Clicking on OK again will add the item to the
category.
Once the menu items have been entered, it may be desired
to assign some modifiers to the menu items. For example, it
may be desired to assign meat temperan1re to a steak order. To
accomplish this, first the modifier to be assigned is selected,
then the menu item on the tree view that is to be assigned the
moclifier is clicked on and then Edit> Assign Modifier is
clicked on. Or, the modifier can silllply be dragged and
dropped onto the menu item to link them. A dialog box is then
displayed asking if!his modifier is a required modifier. Ifit is
a required modifier, the display icon will be red but if it is a
110n-required modifier the display icon will be green. As many
modifiers as are applicable can beassigned.lfanychanges are
made to the modifiers, those changes will be automatically
reflected throughout the menu tree.
Once the modifiers have been entered. it may be desired to
assign sub-modifiers to the moclifiers items. For example, it
may be desired to add Honey Mustard as a sub-modifier to
Dressing. To accomplish this, first the modifier to be assigned
a sub-modifier is selected, then the sub-modifier window is
clicked on, then Edit>Add Sub Modifier is clicked on, Ctrl+N
entered or the Add icon from the tool bar is clicked on. Or, the
sub-modifier can silllply be dragged and dropped onto the
modifier to link them.
When the menu has been completely configured, it can be
previewed on a POS emulator on the desktop to verify that the

menu is correctly configur<>xl before downloading it to the
handheld device. To preview, File>Preview Database is
clicked on or the Preview Database icon from the toolbar is
clicked on. The handheld POS emulator on the desktop can
then be nm. lf ti1e configuration is deemed acceptable, the
handheld device is connected to the desktop PC to ensure that
a connection has been established; the POS application on the
handheld device is exited and File>Download Database is
clicked on or the Download Database icon from the roolbar is
clicked on. If there is an existing menu database on the handheld device, the system will ask if the existing database
should be replaced. Yes is clicked ifexisting database replacement is desired.
A database ftmction enables the creation of, e.g., a breakfast o1enu, lunch menu and diJlJJCr n1enu and downloading
them to a handheld device. Functions available are (J) creating a new database; (2) opening an existing database; (3)
savillg a database under a different name. To access these
functions, File is clicked on the menu bar.
The preferred embodiment encompasses customized layout, views and fonts. To set the focus OJJ the view it is desired
to change, click illside the desired window. The maill customizing dialog box is accessed by clicking on View>Customize
View. A dialog box 13, as shown in FJG. 5, will be displayed
including tabs that allow the !allowing options: selection of
Columns to display in the list view by choosing and arranging
the fields to display in the Modifiers and Sub-Modifiers willdows; fonnatting Colunms by specifying the column widths
and justification; selecting Filter allows restricting the list to
display only the items that meet certain criteria. For example,
display of modifiers with codes between500 and 550. Selectillg Sort allows sorting the modifiers or sub-modifiers according to any of the avai Iable fields such as Name, Code or Price.
Selecting Style facilitates choice of font type, style, size, etc.
To change the font in a particular window. click on
View> Fonts or right mouse click in the desired willdow and
then click OJJ Fonts. To change the size of the willdows. drag
the borders of the windows to expand or contract the size of
ti1e windows. To change tl1e colunm widths, simply drag the
edge of the column headers to increase or decrease the coiUillll widths.
A communications control program monitors and routes
all COJllllltlnicarions to the appropriate devices. lt continuously monitors the wireless network access point and all oti1er
devices connected to the network such as pagers. remote
devices, illternet Web links and POS software. Any message
received is decoded by the software, and then routed to the
appropriate device. No user action is needed during operation
of the software once the application has been launched. To
launch the collllllunications control module, a Wireless Traffic icon is clicked on the desktop PC. When the program
loads, the screen shown in FIG. 6 appears. Messages received
are logged in the window 14 shown in FIG. 6 witi1 a time
stamp. The messages are also logged to a file on the hard
drive. Tills provides a mechanism to monitor all traffic across
the network (possibly useful for troubleshoot ing, or maintenance, but not necessary for nom1al operation). The progr<~m
may be minimized so the screen is not displayed on the
desktop, but it must bemnnillg for proper collllllunications to
exist between all devices on the network.
As stated, the preferred embodiment o f the present invention includes the use of and compatibility with GUI teclmology. A drag-and-drop approach is used for organizillg the tree
stmcttlre 2 ill ti1e generated menu. Drag-and-drop is also used
for assigning modifiers (modifiers can be dragged from the
modifiers window 5 and dropped onto the menu item 4 for
assignment). ln-cell editing results in fast editing of items in
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building the menus. Customizable fonts enable users to
change font types, style and size. Customizable layouts
enable users to resize windows, change icons and display
preferences. The inventive approach provides for fully persistent storage between sessions. even if a session is improperly or abmptly terminated. Font and the tree state (i.e., which
nodes are expanded/collapsed) are stored between sessions.
Layout for modifiers and sub-modifiers list views (filter, columns, fonnaning, font, etc.) are stored between sessions. TI1e
last database used is likewise stored between sessions. Splitter views allow the user to see different views at the same
time. Each view is displayed on its own section of the screen.
Views can be resized via the keyboard or a mouse by simply
draggi ng the splitter in the middle.
An automated function is provided to import existing POS
databases into the inventive menu generation system and, as
discussed above with respect to the detailed example of how
to use the preferred embodiment, au automated download
procedure is provided to transfer the desktop database onto a
handheld device and/or Web page. Also as discussed, the
preferred embodiment facilitates preview of the handheld
device or Web page version of the POS menu on the des!..:top
before downloading and configuration. Customizable desktop menu generation is contemplated, as discussed above, in
the fonn of customizable fonts, colunUls, layouts, etc. TI1e
inventive approach also includes templates for common
modifiers that can be assigned to similar menu items. The
preferred embodiment also supports multiple databases, thus
providing for the creation and storing of different menu databases on handheld devices such as breakfast. lunch or diuner
menus. The user can then select the appropriate database to
reflect the time of day.
FIG. 7 is a schematic representation of a point of sale
interface 15 for use in displaying a page-type menul6 created
using the inventive menu generation approach. As can be seen
from FIG. 7, the page menu is displayed in a catalogue-like
point-and-click fonnat whereas the master menu, FIG. 1, is
displayed as a hierarchical tree stmcture. Thus, a person with
little expertise can "page through" to complete a transaction
with the POS interface and avoid having to review the entire
menu of FIG. 1 to place an order. A PDA or Web page fonnat
could appear like FIG. 7 or thedisplaycould be eon figured for
particular requirements since fully customizable menu generation and display are contemplated.
The POS interface on the handheld device supports pricing
in the database or querying prices from the POS server. The
POS device also can be customized w ith respect to "look and
feel" for the particular version. As can be seen in FJG. 7, the
POS interfuce provides for billing, stan1s and payment with
respect to orders. A myriad of options can be provided
depending on the application.
Advanced database functions are provided in the preferred
embodiment of the invention, including an automated download process onto handheld devices and/or Web sites. In the
preferred embodiment, the menu generation system of the
present invention uses an API called AetiveX Data Objects
("ADO") for database access. ADO is useful in a variety of
setti.ngs. It is built on top of OLE DB and can be used to talk
to databases and. in the future. any data source with any OLE
DB driver. Advanced querying is supported. The database can
be queried on virtually all fields. Queries can be built using
SQL syntax for experienced users or can be created using a
query builder which g~uides users through the creating process. Advanced error handliog is supported. Errors occurring
at run time can be trapped. A descriptive message is displayed
to alert the user and provide error in.fonnation. !'Jowever, the
application does not tenninate when the errors happen. The

source code is easy to maintain and modify, thus allowing for
on time delivery of customized versions of the software. The
advanced database fi.mctions produce well-designed databases that accommodate growth and scalability
The inventive menu generation approach provides a solution for the pervasive connectivity and computerization needs
of the restaurant and related markets. The inventive solution
includes automatic database management and synchronization, PDA and handheld wireless openlling system integration and optimization. wireless communications and internet
cow1ectivity, user interface design, and graphics design.
In the preferred embodiment, the menu generation
approach of the present invention uses Windows CE® as the
operating system for the handheld devices. Windows C E®
provides the benefits of a fami liar Windows 95/98/NT® look
and feel, built-in synchronization between handheld devices,
internet and desk1op iofrastrucn1re, compatibility with
Microsoft ExchangetW, Microsoft Office 9® and TCPIIP
quick access to information w ith instant-on feature.
Windows CE® provides a basic set of database and communication tools for developer use. However, interfacing
with these tools to provide application specific results can be
a complex task. ln additio n to the menu generation described
above, a set ofsoftware libraries described herein in confonnance with the present invention not only enhances the basic
Windows CE® fi.mctionality by adding new fean1res but also
maximizes the ft1ll potential of wireless handheld computing
devices. Such featllres include fast synchronization between a
cenrral database a nd tnull'iple handheld devices, synchronization and communication between a Web server and multiple handheld devices, a well-defined API that enables third
parties such as POS companies, affinity program companies
and internet content providers to fully integrate with computerized hospitality applications, real-time communication
over the internet with direct connections or reg11lar modem
d ialup connections and support for batch processing that can
be done periodically throughout the day to keep multiple sites
in sync h with the central database.
The synchronous conununications control module discussed above provides a single point of entry for all hospitality applications to communicate with one another wirelessly
or over the Web. 1l1is conununications module is a layer that
sits o n top of any conununication protocol and acts as an
interface between hospitality applications and the communication protocol. This layer can be easily updated to work with
a new communication protocol without having to modify the
core hospitality applications. The single point of entry works
to keep all wireless ha ndheld dev ices and linked Web sites in
synch with the backoffice server (central database) so that the
different components are in equilibrium at any given time and
an overall consistency is achieved. For example, a reservation
made online is automatically communicated to the backoffice
server which then synchroni zes with a lithe wireless handheld
devices wirelessly. Similarly. changes made on any of the
wireless handheld devices will be reflected instantaneously
on the backo.ffice server and the other handheld devices.
111e software applications for perfonning the fi.mctions
fa lling w ithin the described invention can be written in any
commonly used computer lang113ge. The discrete programming steps are commonly known and thus programming
deta ils are not necessary to a filii description of the invention.
A simple point-to-point wireless capability is contemplated which permits sin1ple digita l messages to be sent from
the wireless handheld devices to a receiver in a beeper and/or
valet parking base-station. The POS interface of FIG. 7 is
representativeofthe display on a typical wireless device used
in conformity with the invention. A simple protocol is used to
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acknowledge receipt of the message and thus simultaneous
collllllmlication is not necessary, which reduces the cost of the
wireless link. The range of the wireless link is deternlined by
the characteristics of the radio transceiver. Adding a wireless
li11k allows paging of beeper equipped customers directly
from the operator interface on the wireless handheld devices
and collllllunication to and from various input/output transnlitters and receivers to update the stan1s of the order, reservation or other info nnatioo and thus further reduce the workload on the operator aod enable operations to proceed much
faster. 11Jis link could also be hardwired or otherwise implemented using any two-way messaging transport.
A further aspect of the invention is the use of the menus
generated in accordance with the described technique to place
orders from wireless remote handheld devices or from remote
locations through the intemet. The World Wide Web is a
distributed hypermedia computer system that uses the internet to facilitate global hypermedia collllllunication using
specified protocols. One such protocol is the Hypertext Transfer Protocol ("HTTP"). which facilitates communication of
hypertext. Hypertext is the combination of information and
links to other information. In the context of the Web. hypertext is defined by the Hypertext Mark-up Language
("I-ITML"). The links or hyperlinks in a IITML document
reference the locations of resources on the Web, such as other
HTML documents. Another lang1mge used in creating documems for use on the Worldwide Web, to display on computer
screens. or to create speech style sheets for use in, e.g., telephones, is the Extensible Mark-Up Language ("XML").
XML is a "metalang1mge". i.e., a lang1mge for describing
languages which was developed to elintinate the restrictions
ofHTML.
The Web is a client-server system. The HTML documents
are stored on Web server computers, typicaJly in a hierarchical fashion with the root document being referred to as the
home page. The client specifies a HTML document or other
source on the server by transnlitting a Uniform Resource
Locator ("URL") which specifies the protocol to use, e.g.,
[ ITTP, the path to the server directory in which the resource is
located. and filename ofthe resource. Users retrieve the documents via client computers. The software running on the
user's client computer that enables the user to view HTML
documents on the computer's video monitor and enter selectio ns using the computer's keyboard and mouse is lo1own as
a browser. The browser typically includes a window in which
the user may type a URL. A user may cause a URL to be
transmitted by typing it in the designated window on the
browser or by maneuvering the cursor to a pos.ition on the
displayed document that corresponds to a hyperlink to a
resource and acnmting the mouse bunon. The latter method is
collllllonly refcmed to simply as "clicking on the hot-spot" or
"clicking on the hyperlink". The hyper! ink methodology is
contemplated for use in accordance with the preferred
embodinlent to transnlit orders via the internet.
Web server application software exists that enables a user
to shop for and order merchandise. Such systems are sometimes referred to as electronic merchandising systems or virtual storefronts. Systems that enable a user to choose among
several retailers' goods are sometimes referred to as electronic malls. An electronic retailer's or electronic mall operator's Web server provides HTML fonns that inc lude images
and descriptions of merchandise. The user may conventionally search for an item by entering a key word search query in
a box on a form. When a user selects an item, the server may
provide a linked form that describes that item in fi.trther detail.
The user may also conventionally enter ordering iufonnation
into boxes on the fom1, such as the type and quantity of the

item desired. ·n1e i1uormation entered by the user is transmitted to the server. The user may select multiple items in this
manner and then enter a credit card number to pay for the
purchases. The retailer processes the transaction and ships the
o rder to the customer. As can be appreciated, ordering merchandise can a lso be done from menus. ~n1e generation of
menus of items or merchandise for sale over the internet is
readily accomplished by the menu generation approach ofthe
present invention.
Searching for items that the user is interested in purchasing
is insu:fficient in prior merchandising systems. Database managemem programs use index searching to facilitate rapid
searching of large amounts of data. The creator of the database may instmct the program to use specified fields in the
database as indexed or key fields. Tbe program locates all
terms in the data base that appear in the indexed fields and
stores them in an index table. Each entry in the index table
includes a term and corresponding pointer to the location in
l11e database where the tenn is found. If a user initiates a
search for a tenn that is present in the index table, the program
can locate the instances of that term in the database with
exceptional speed. Users who are familiar with the particular
database they are searching will generally lo1ow which fields
are indexed and will lo1ow the fonnat of the data in those
fields. For example. a user ofa database contaiui ng the inventory of a bookstore may know that users can search for the
names ofauthors of books and that a user who wishes to do so
should enter the author's last name first. A user having such
knowledge will therefore be able to search efficientl y. Users
of electronic merchandising systems, however. are generally
end-consumers who have no knowledge ofa merchant's database. If, as is very likely, such a user i1litiates a search for a
tem1 that is not present in the index table, the program must
sequentially search tllrDugh all records in the database.
Sequential records are typically linked by pointers. Using
pointers in this manner is very demanding on server
resources, resulting not only in an exceptionally slow search,
but also creating a bottleneck for other processes that the
server may be executing. 111e menu generation approach of
the present invention can be used to create customized menus
from a database that includes every item of merchandise the
vendor has for sale. ln this manner, customers can scan the
generated menu much more readily than they could v iew the
entire database and the necessity of having fam iliarity with
the database is elinlinated as well, reducing the need for
resource intensive pointers.
While the preferred embodiment of the invention is for the
generatio n of restaurant menus and the like, the broad scope
of the invention is far greater. For example, menus generated
in accordance with the invention can be used in the desJ..:top
computing environment in association with the operating system or application programs. One such use is to facilitate the
creation of user personalized file stmctures for general desktop use. Another use is to facilitate the location of custonlized
menus from master menus for use in association with application software to make the execution of the application software more efficient by, e.g., eliminating the necessity of query ing or checking every tree br.mch in the master men u file
strucn1re in response to user input or other criteria and to
create handheld/PDA compatible versions of the software.
While the preferred embodiment of the invention includes
the selection of items from a master menu wherein the master
menu is displayed using a graphical user interface, it is to be
appreciated that any means for displaying the master menu to
the user and generating another menu in response to and
comprised of the selections made is encompassed by the
contemplated invention. The invention encompasses the
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selection of nontext11al symbols, characters, icons and the
like, in addition to text, from a hierarchical tree menu or the
like for generation of another menu comprised ofsuch items.
Jt is also within the scope of the invention to generate
menus automatically in response to predetermined criteria.
For example, in the restaurant menu generation embodiment,
a modified menu can be generated to comply with a particular
specification or group of criteria such as, e.g., "dinner", "low
cholesterol", "low fat", "fish", "chicken", or "vegetarian". In
this embodiment, only items from the master menu that satisfy specifi<.'<l parameters will be included in the generated
menu. The selection process could involve selection of master
menu items based on tags or identifiers associated with the
items or by checking every master menu item against a dictionary of items acceptable for inclusion i11 the modified
menu. It should also be appreciated that the invention encompasses any combination of automatic and manual user selection of the items comprising the generated menu. For
example, a user might specify criteria which would fi.1rther
control automatic selection or the user could manually select
some items with automatic selection of others. The menu
generation aspect of the invention is equally applicable to
table-based, drive-thru, intemet, telephone, wireless or other
modes of customer order entry, as is the synchronous comnlmucations aspect o:f the invention.
The inventive concept encompasses the generation of a
menu in any context known to those skilled in the an where an
objective is to facilitate display of the menu so as to enable
selection of items from that menu. The restaurant menu generation embodiment is but one example of a use for the
inventive concept. Likewise, displaying menus generated in
accordance with the invention on PDAs and Web pages to
facilitate remote ordering arc but a few examples of ways in
which such a menu might be used in practice. A..ny display and
transmission means known to those skilled in the art is
equally usable with respect to menus generated in accordance
with the claimed invention.
In the more general situation, menus can be generated in
accordance with the present invention in a variety of situations. For example. the usable file stmcn1re for a particular
data processing application can be dictated by the user or an
applicatio n program prior to or during the execution of the
application program. Efficiencies with respect to computatio nal speed and equipment, e.g., storage and processor,
usage can thus be achieved along with the facilitation of
display of the generated menu.
While the best mode for carrying out the preferred embodiment of the invention has been illustrated a nd described in
detail, those familiar with the art to which the invention
relates will recognize various alternative designs and embodiments which fall within the spirit of practicing the invention.
The appended claims are intended to cover all those cha nges
and modifications falling within the true spirit and scope of
the present invention.
That which is claimed is:
1. An information management and real time synchronous
communications system for configuring and transmitting
hospitality menus comprising:
a. a central processing unit,
b. a data storage device connected to said central processingunit,
c. an operating system including a first graphical user interface,
d. a master menu including at least menu categories, menu
items and modifiers. wherein said master menu is
capable of being stored on said data storage device pursuant to a master menu file stmcture and said master

menu is capableo:fbeingconfigured for disp lay to facilitate user operations in at least one window of said first
graphical user interface as cascaded sets of linked
graphical user interface screens, and
e. menu configuration software enabled to generate a programmed ha ndheld menu configuration from said master menu for wireless transmission to and programmed
:for display on a wireless handheld computing device.
sa id progranuned handheld menu configuration comprising at least menu categories, menu items and modifiers and wherein the menu configuration software is
enabled to generate said programmed handheld menu
configuration by utilizing parameters from the master
menu file structure defining at least the menu categories,
menu items and modifiers of the master menu such that
at least the menu categories, menu items and modifiers
comprising the programmed handheld menu configuration are synchronized in real time with analogous information comprising the master menu,
wherein the menu configuration software is further enabled
to generate the programmed handheld menu configuration in conformity with a customized display layout
unique to the wireless ha ndheld computing device to
facil itate user operations with and display of the programmed handheld menu configuration on the display
screen of a handheld graphical user interface integral
with t11e wireless handheld computing device, wherein
said customized display layout is compatible with the
displayable sizeofthehandheld graplucaluser interface
wherein the programmed handheld menu config11ration
is configured by the menu configuration software for
display as programmed cascaded sets of linked graphicaluser interface screens appropriate for the customi~ed
display layout of the wireless handheld computing
device, wherein said programmed cascaded sets of
linked graphical user interlace screens for display ofthe
handheld menu configuration are configured differently
from the cascaded sets of! inked graphical user interface
screens for display of the master menu on said first
graphical user interface, and
wherein the system is enabled for real time synchronous
conu1mnieations to and from the wireless handheld
computing device utilizing the programmed handheld
menu configuration inclucling the capability of real time
synchronous transmission of the programmed handheld
menu configuration to the wireless handheld computing
device and real time synchronous transmissions of
selections made from the handheld menu configuration
on the wireless handheld computing device, and
wherein the system is fi.mher enabled to automatically
format the programmed handheld menu configuration
for display as cascaded sets of linked graphical user
interface screens appropriate :for a customized display
layout of at least two different wireless handheld computing device display sizes in the same connected system, and
wherein a cascaded set of linked graphical user interface
screens :for a wireless handheld computing device in the
system includes a different number of user interface
screens from at least one other wireless handheld computing device in the system.
2. TI1e information management and synchronous conununications system in accordance with claim 1, wherein the
system is further enabled by a communications systemic relationship providing a common. linked system comprising:
a) A Wireless Hub Application:
b) A Web Hub Application;
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c) Linked Databases between two or more different Hospitality Applications; and
d) A Collllllunications Set11p Application.
3. The information management and real time synchronous
communications system in accordance with claim1 wherein
the infom1ation from the POS database is automatically
imported into the system.
4. The information management and real time synchronous
communications system in accordance with claim 1, wherein
the said llospitality Applications include at least reservations
applications.
5. The information management and real time synchronous
communications system in accordance with claim 1, wherein
the said I lospitality Applications inc lude at least a Ticket ing
applications .
6. The information management and real time synchronous
commtmications system in accordance witnclaim 1 in which
the wireless handheld computing device is a smart phone.
7. ·n1e infonnation manageme nt and real time synchronous
conununications system in accordance with claim l , further
enabled to facilitate and complete payment processing
directly from the wireless handheld computing device including: a) Billing; b) Status a nd c) Payment Information.
8. The infonnation management and real time synchronous
communications system in accordance with claim l , wherein
one or more of the layout, views or fonts of the programmed
handheld menu configuration are created in conformity with
the display screen parameters of the wireless handheld computiJlg device and wherein the system is enabled to generate a
view of the programmed handheld menu config11ration for
user preview from the central computing tmit and which
facilitates a further user manual modification prior to ti1e
transmissions of the progranm1ed handheld menu configuratio n to the wireless handheld computing device.
9. An information management and real time synchronous
commtmica6ons system for configuring and transmitting
hospitality menus comprising:
a) a central processing unit;
b) a data storage device connected to said central processing unit:
c) an operating system including a first graphical user
interface, said operating system configured to interoperate witi1 the central processing unit, the data storage
device and application software;
d) a master menu including menu categories and menu
items, wherein said master menu is capable of being
stored on said data storage device pursuant to a master
menu file stmcture and said master menu is capable of
being configured tor display to facilitate user operations
in at least one window of said first graphical user inter±ace as cascaded sets of linked graphical user interface
screens; and
e) a modifier menu capable of being stored on said data
storage device, and menu configura6on software
enabled to automatically generate a progranuned handheld menu configuration from said master menu for
display on a wireless handheld computing device, said
programmed handheld menu configuration comprising
at least menu categories, menu items and modifiers and
wherein the menu configuration software is enabled to
generate said programmed handheld menu configuration by utilizing parameters from the master menu file
stmcturedefining at least the categories and items of the
master menu and modifiers from the modifier menu at
least the menu categories, menu items and modifiers
comprising ti1e programmed handheld menu configuration a re synchronized in real time with analogous in for-

mation comprising the master and modifier menus
wherein the menu configuration software is further
enabled to generate the programmed handheld menu
configuration in conformity with a customized d isplay
layout unique to the wireless handheld computing
device to facilitate user operations with and display of
the programmed handheld menu con.figunllion on the
display screen of a handheld graphical user interface
integral with the wireless handheld computing device,
wherein said customized display layout is compatible
with the displayable size oftbe handheld graphical user
interface,
wherein tilC programmed handheld menu configural"ion is
configured by the menu configuration software for display as cascaded sets of linked graphical user interface
screens appropriate for the customized display layout of
the w ireless handheld computing device, wherein said
cascaded sets ofl inked graphical user interface screens
for display of the programmed handheld menu configuration are config1tred differently from the cascaded sets
of related graphical user interface screens for display of
the master menu on said first graphical user interface,
and
wherein the system is enabled for real tin1e synchronous
collllllunications to and from the wireless handheld
computing device utilizing the programmed handheld
menu configuration including the capability of real time
synchronous transmission of at least ti1e menu categories. menu items and modifiers comprising the programmed handheld menu configuration to the wireless
handheld computing device and real 6me synchronous
transmissions of selections made from the handheld
menu configuration on the w ireless handheld computing
device, and
wherein the system is further enabled to automatically
format the progralllllled handheld menu configuration
for display as cascaded sets of linked graphical user
interface screens appropriate for a customized display
layout of at least two different wireless handheld computing device display sizes in the same connected system, and
wherein a cascaded set of linked graphical user interface
screens for a wireless handheld computing device in the
system includes a different number of user interface
screens from at least one other wireless handheld computing device in the system.
10. The i11fo rmat ion management and real time synchronous communications system in accordance with claim 9,
fi.Jrther including a communications systemic rela6onship
comprising:
a) A Wireless Hub Application;
b) A Web Hub Application;
c) Linked Databases Between two or more different Hospitality Applications; and
d) A Communications Setllp Application.
11. 1l1e infom1ation management and real time synchronous commw1ications system in accordance with claim 9 ,
wherein at least two different hospitality software applications are integrated between and with one another.
12. The information management and real time synchronous conummications system in accordance with claim 9,
wherein the system enables automatic importation of the POS
database information into the system.
13. An information management and real time synchronous conuuuuications system for use with wireless handheld
computing devices and the intemet comprising:
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a) a master database co1mcctcd in said system and configured to store hospitality applicatio n infonnatio n pursuant to a master database file stmcn1re:
b) at least one wireless handheld computing device connected in said system and configured to display said
hospitality applicatio n informatio n;
c) at least one web server corUlccted in said system;
d) at least one web page connected in said system and
configured to display said hospitality applicatio n information; and e) realtime cornmw1ications control soflware enabled to link and synchroni ze hospitality application information simultane ously between the master
database, wireless handheld computing device. web
server and web page.
wherein the communic ations control soflware is enabled to
utilize parameter s from the master database file stmcturc
to synchroni ze the hospitality applicatio n informatio n in
realtime between the master database, at least one wireless handheld computing device. a t least one web server
and a~ least o?e web page such that substantia lly the
S<l me mformat1on comprisin g the hospitality applicatio n
informatio n is capable of being displayed on the wireless handhe!d computing device. at least one web page
and other dtsplay screens of the synchroni zed system.
such t!lat the hospitality applicatio n info nnation is synchromzcd between any connected users.
wherein the communic ations control sofiware is enabled to
act as a real time interface between the elements of the
syst~m and any applicable communic ations protocol,
wherem the communic ations control sofiware is enabled to
au~omatically and simultane ously configure the hospitahty applicatio n informatio n for display on both the
wire.less ~an~eld computing device and the web page in
conio~nuty wnh a customize d display layo ut unique to
the w~relcss handheld computing device or the web
page. ~vhcrcin_said customize d display layout is compatIble wJth the displayable s1ze ofthe handheld computing
device display screen or the web page. and
wherein the communic ations control sofhvarc is further
enabled to automatic all y format a programm ed handheld configurat ion for display as cascaded sets of linked
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graphical user interlace screens appropriat e fo r a custonuzed display layout of at least two different wireless
handheld computing device display sizes in the same
COIUJected system, and
wherein a cascaded set of linked graphical user interface
screens for a wireless handheld computing device in the
system includes a di1Jerellt number of user interface
screens from at least one other wireless handheld computing device in the system, and
wherein the system is enabled for real time synchrono us
tmnsmissi on o f the configured hospitality application
informatio n to the wireless handheld computing device,
the web server and the web page and real time synchronous transmissi ons of inputs respondin g to the configured hospitality applicatio n informatio n from the wireless handheld computing device, or the web server or the
web page.
14. The informatio n manageme nt and real time synchronous communic ations system in accordanc e with claim 13
furthe~ ~ncluding a _conununications systemic rclationshi~
compnsm g: a) A Wifeless Hub Applicatio n: b) A Web Hub
Applicatio n; c) Linked Databases Between two or more d ifferent llospitalit y Applicatio ns; and d) A Conummi cations
Setup Applicatio n.
15. The informatio n manageme nt and real time synchro~lous communic ations system ofclaim13, wherein the system
IS enabled to automatic ally import the informatio n from the
POS (point of sale) database into the system.
16. TI1e informatio n manageme nt and real time synchronous communic ations system of claim 13, wherein at least
two different hospitality applicatio ns are in tegrated between
and with one another.
17. TI1c infonnatio n manageme nt and real time synchronous communi cations system in accordanc e with claim 13
wherein the hospitality applicatio n informatio n also include~
the completio n of payment processing .
18. The iJJ.formatio n manageme nt and real time synchronous communic ations system in accordanc e claim 13
~vhcrein tl1c configured wireless handheld computing dcvic~
IS a smart phone.
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